

Research Report:

The Right to Adequate Food

A comparative analysis of EU member states’ reporting on and implementation of the Right to Food under the International Covenant on Economic, Social and Cultural Rights 



Author: 	Hannah Adzakpa
 	30 July 2016

Contact:	Elli Kontorravdis
		elli@nourishscotland.org.uk
[image: ]				
								
This report was produced during a work-based placement by Hannah Adzakpa in fulfilment of the conditions of a Human Rights LLM at the University of Edinburgh. 



[bookmark: _GoBack]
All details correct at time of publication, 30 July 2016
Photo Credit: Elli Kontorravdis

Table of Contents

Executive Summary	4
List of Abbreviations	5
1	Introduction: Aims, methods and structure	6
2	States parties’ obligations regarding the RTF under the ICESCR	8
2.1	The content and nature of states parties’ obligations	8
2.1.1	Reporting obligations to CESCR	8
2.1.2	The normative content of the RTF	10
2.1.3	Progressive realisation and the prohibition of retrogressive measures	11
2.1.4	Non-discrimination and vulnerable groups	12
2.2	Financial accessibility and the indivisibility of the RTF from poverty	13
2.2.1	Food-insecurity and its link with poverty	13
2.2.2	Poverty and its link with social safety nets	14
2.3	Domestic implementation of the RTF	15
2.3.1	National strategies, framework laws and constitutional protection	16
2.3.2	Domestic applicability of the Covenant	17
2.3.3	Justiciability	18
3	Between rhetoric and reality: The mismatch between reporting on the RTF and its implementation in EU MSs	20
3.1	Comparative analysis of reporting on and implementation of the RTF	20
3.1.1	Comparative analysis of the implementation of reporting obligations	20
3.1.2	Comparative analysis of the normative content of the RTF	21
3.1.3	Comparative analysis of progressive realisation and non-retrogression	24
3.1.4	Comparative analysis of non-discrimination and vulnerable groups	25
3.2	Implementation of financial accessibility by assessing its link with poverty	26
3.2.1	Comparative analysis of the links between food-insecurity and poverty	26
3.2.2	Comparative analysis of social safety nets	28
3.3	Comparative analysis of the domestic implementation of the RTF	29
3.3.1	Comparative analysis of national strategies, framework laws and constitutional protection	29
3.3.2	Comparative analysis of the domestic applicability of the Covenant	30
3.3.3	Comparative analysis of justiciability	31
4	Conclusions and Recommendations	32
Bibliography	36
Appendix	42



List of Tables
Table 1. The nature of states parties' obligations in relation to the RTF	42
Table 2. The normative content of the RTF, as specified by GC12	43
Table 3. Bibliography of the most recent reporting cycle	44
Table 4. Timeliness of most recent SPRs	46
Table 5. Contrasting EU MSs’ reporting on the RTF with the Committee’s concerns	47
Table 6. Specific concerns and recommendations of COs featuring the RTF	48
Table 7. List of proxies and outcome indicators	49
Table 8: ESPN’s synthesis assessment of MISs	50
Table 9. Proxy table for progressivity, according to ESPN	51
Table 10. Proxy table for retrogression, according to ESPN	51
Table 11. Prevalence of vulnerable groups in the COs	52
Table 12. Comparative analysis domestic implementation	53
List of Figures
Figure 1. Relationship between food-insecurity (sev) and food-insecurity (mod+sev)	54
Figure 2. Relationship between poverty and food-insecurity (mod+sev)	55
Figure 3. Relationship between poverty and food-insecurity (sev)	56
Figure 4. Relationship between GDP per capita and food-insecurity (mod+sev)	57
Figure 5. Relationship between GDP per capita and food-insecurity (sev)	58
Figure 6. Relationship between the Gini coefficient and food-insecurity (mod+sev)	59
Figure 7. Relationship between the Gini coefficient and food-insecurity (sev)	60



[bookmark: _Toc457647494]Executive Summary
A comparative analysis of the reporting on and implementation of the right to adequate food across EU member states has shown that despite states claiming to fully implement their obligations, the reality is very different. States pick and choose which aspects of the right to food to focus on, and in doing so they rarely report on problem areas such as the affordability and financial accessibility of food. In their Concluding Observations, the Committee on Economic, Social and Cultural Rights has voiced specific concerns regarding the increase of food-insecurity in Austria, Ireland and the UK and issued clear recommendations to implement the right to food. High levels of food-insecurity seem to correlate with the prevalence of poverty, inequality and inadequate social safety nets, making it increasingly difficult to realise the RTF, especially for disadvantaged and vulnerable groups. Given states parties’ immediate obligation under the International Covenant on Economic, Social and Cultural Rights to ensure freedom from hunger and non-discrimination in the realisation of the RTF, this development is particularly worrisome. EU member states must stop treating the right to food as a purely aspirational idea or an obligation which only applies to developing countries. Rather, they must take it for what it is; a human right, the normative content of which must be protected and progressed – even in times of resource constraints.


[bookmark: _Toc457647495]List of Abbreviations

AT		Austria
BE		Belgium
BG		Bulgaria
CESCR	Committee on Economic, Social and Cultural Rights
CO		Concluding Observations
CY		Cyprus
CZ		Czech Republic
DE		Germany
DK		Denmark
EE		Estonia
EL		Greece
ES		Spain	
ESPN		European Social Policy Network
EU		the European Union
EU-SILC	EU Statistics on Income and Living Conditions
FAO		Food and Agricultural Organisation
FCC		Federal Constitutional Court of Germany
FI		Finland
FIES 		Food-insecurity Experience Scale Survey
FR		France
GC		General Comment
GDP		Gross Domestic Product
GG		Grundgesetz (German Constitution)
HR		Croatia	
HU		Hungary
ICESCR	International Covenant on Economic, Social and Cultural Rights
IE		Ireland
IT		Italy
LOI		List of Issues
LOIPR		List of Issues prior to reporting
LT		Lithuania
LU		Luxembourg
LV		Latvia
MIS		Minimum income scheme
MS		Member State
MT		Malta
NL		Netherlands
PL		Poland
PPS		Purchasing Power Standards
PT		Portugal
RCO		Replies to the Concluding Observations
RLOI		Replies to the List of Issues
RO		Romania
RTF		Right to adequate food
SE		Sweden
SI		Slovenia
SK		Slovakia
SPR		State Party Report
UN		United Nations
UK		United Kingdom
[bookmark: _Toc457647496]Introduction: Aims, methods and structure
[bookmark: _Ref457390924]At first sight, this report’s focus purely on member states (MSs) of the European Union (EU) may seem restrictive. However, persistently high levels of food-insecurity and obesity across Europe illustrate that the human right to adequate food (RTF) is far from being fully realised in EU MSs. Since obesity is routinely linked to the high costs of healthy food and the ubiquity of unhealthy foods, this report focuses on financial accessibility of adequate food which ‘implies that personal or household financial costs associated with the acquisition of food for an adequate diet should be at a level such that the attainment and satisfaction of other basic needs are not threatened or compromised’.[footnoteRef:1] As such, the aim of this report is to analyse the EU MSs’ reporting on and implementation of the RTF under the International Covenant on Economic, Social and Cultural Rights (ICESCR[footnoteRef:2]), with a specific focus on financial accessibility.  [1:  Committee on Economic, Social and Cultural Rights, ‘General Comment No 12: The Right to Adequate Food (Art. 11)’, 20th session, UN Doc E/C.12/1999/5 (12 May 1999) (GC12), para 13. ]  [2:  International Covenant on Economic, Social and Cultural Rights (adopted 16 December 1966, entered into force 3 January 1976) 993 UNTS 3 (ICESCR), subsequently also abbreviated as ‘the Covenant’.] 

To do that, the report is divided in two parts. The states parties’ international obligations under the ICESCR are outlined in Section 2, before comparing the EU MSs’ reporting behaviour and their implementation efforts in Section 3. In order to provide the opportunity to directly compare and contrast the states’ obligations with their reporting and implementation, Section 3 directly mirrors the structure of Section 2. 
Section 2.1 clarifies the nature of states parties’ obligations in three -subsections. The reporting obligations to the Committee on Economic, Social and Cultural Rights (CESCR[footnoteRef:3]) are outlined in Section 2.1.1, the normative content of the RTF consisting of adequacy, availability and accessibility is explained in Section 2.1.2 and the difference between immediate and progressive obligations is the focus of Section 2.1.3. Respectively, the comparative analysis follows in Sections 3.1. Since financial accessibility cannot be properly realised without recognising the link with poverty, Section 2.2 focuses on the concepts of the indivisibility, interrelatedness and interdependence of all human rights, by first linking food-insecurity with poverty in Section 2.2.1 before making the connection between FI and social safety nets in Section 2.2.2. When comparing the EU MSs in Section 3.2, the Committee’s Concluding Observations (COs) combined with illustrative outcome indicators of poverty and food-insecurity will show that the social safety nets across EU MSs are mostly inadequate to guarantee the affordability and financial accessibility of food. Finally, the domestic implementation of the RTF is discussed in Section 2.3. Specifically, implementation via national strategies, framework laws and constitutional protection is outlined in Section 2.3.1. The wider debate of domestic applicability is the focus of Section 2.3.2 before entering the debate on the justiciability of the Covenant in Section 2.3.3. After comparing the EU MSs’ reporting on and the Committee’s concerns about domestic application in Section 3.3, the report is concluded by issuing specific recommendations to EU MSs and the Committee. [3:  Subsequently also abbreviated as ‘the Committee’.] 

[bookmark: _Ref457391938][bookmark: _Ref457393227][bookmark: _Ref457394485][bookmark: _Ref457389356][bookmark: _Ref457396956]As its methodology, this report uses document analysis of the EU MSs’ most recent periodic state party report (SPR) and the Replies to the List of Issues (RLOI). The implementation of their obligations is analysed by contrasting the states parties’ reporting with the List of Issues (LOI) and COs of the Committee. For Sections 2.3 and 3.3, the Food-insecurity Experience Scale Survey (FIES) of the Food and Agricultural Organisation (FAO) are used as proxy for the realisation of financial accessibility as core normative content of the RTF.[footnoteRef:4] The levels of food-insecurity according to FIES are plotted against three EU proxies, namely the at risk-of-poverty rate[footnoteRef:5], the Gini coefficient measuring the levels of inequality in EU MSs[footnoteRef:6], and the gross domestic product (GDP) per capita in purchasing power standards (PPS).[footnoteRef:7] The European Social Policy Network (ESPN) produced a synthesis report on the adequacy of minimum income schemes (MIS).[footnoteRef:8] Their findings will be used as an outcome indicator to estimate whether social safety nets can help in mitigating food-insecurity. Finally, a word of caution is in order: all proxy data serve purely illustrative purposes to underline legal obligations, with no claim of statistical correlation.  [4:  Carlo Cafiero and others, ‘Methods for Estimating Comparable Prevalence Rates of Food Insecurity Experienced by Adults Throughout the World’ (FAO Technical Report No. 1, April 2016) <http://www.fao.org/documents/card/en/c/ee6a96f5-645d-48ba-a24e-5001b4dc974f/> accessed 27 July 2016, subsequently abbreviated as FIES.]  [5:  Eurostat, ‘People at risk of poverty or social exclusion’ (Code: t2020_50, last updated 26 July 2016) <http://ec.europa.eu/eurostat/web/income-and-living-conditions/data/main-tables> accessed 27 July 2016. As part of the Europe 2020 strategy, ‘at risk-of-poverty are persons with an equivalised disposable income below the risk-of-poverty threshold, which is set at 60% of the national median equivalised disposable income (after social transfers)’. The most recent data available stems from 2014, which is used for this report.]  [6:  Eurostat, ‘Gini coefficient of equivalised disposable income - EU-SILC survey’ (Code: tessi190, last updated 14 July 2016) <http://ec.europa.eu/eurostat/web/products-datasets/-/tessi190> accessed 27 July 2016. The Gini coefficient ‘is defined as the relationship of cumulative shares of the population arranged according to the level of equivalised disposable income, to the cumulative share of the equivalised total disposable income received by them’. ‘0’ equals total equality and ‘100’ equals total inequality. The most recent data available stems from 2014, which is used for this report.]  [7:  See Eurostat, ‘GDP per capita in PPS’ (Code: tec00114, last updated 6 July 2016) <http://ec.europa.eu/eurostat/web/products-datasets/-/tec00114> accessed 27 July 2016. GDP is defined as ‘the value of all goods and services produced less the value of any goods or services used in their creation’ and the PPS is equalised with the average of EU28=100. This means practically that ‘if the index of a country is higher than 100, this country's level of GDP per head is higher than the EU average and vice versa’. Eurostat’s calculation of GDP in PPS is’ intended for cross-country comparisons’, which makes it an ideal outcome indicator for the purposes of this report. The most recent data available stems from 2015, which is used for this report. ]  [8:  Hugh Frazer and Eric Marlier, ‘Minimum Income Schemes in Europe: A study of national policies 2015’ (ESPN, January 2016) <http://ec.europa.eu/social/main.jsp?langId=en&catId=89&newsId=2506&furtherNews=yes> accessed 27 July 2016, subsequently abbreviated as ‘ESPN synthesis report’. ] 

[bookmark: _Toc456361787][bookmark: _Toc457647497]States parties’ obligations regarding the RTF under the ICESCR
[bookmark: _Toc456361789]The RTF is protected under Article 11 ICESCR which entered into force in 1976. Currently, the Covenant has 164 state parties, including the 28 EU MSs, who are bound under international law to implement their obligations regarding the RTF.[footnoteRef:9] [9:  Office of the High Commissioner on Human Rights, ‘Status of ratification interactive dashboard’ (UN, last updated 22 July 2016) <http://indicators.ohchr.org> accessed 27 July 2016.] 

[bookmark: _Toc457647498]The content and nature of states parties’ obligations
Generally, states parties to the ICESCR must take steps to fully realise the RTF over time (progressive realisation)[footnoteRef:10], but they have an immediate minimum core obligation to ensure freedom from hunger[footnoteRef:11] and non-discrimination[footnoteRef:12]. In order to progressively realise the full normative content of the RTF, states must respect, protect and fulfil the RTF.[footnoteRef:13] A summary of the nature of their obligations can be found in Table 1 in the appendix. [10:  Art 2 (1) ICESCR, see GC12 (n 1), para 14.]  [11:  GC12 (n 1), para 14.]  [12:  GC12 (n 1), para 18.]  [13:  GC12 (n 1), para 15] 

[bookmark: _Toc454464465][bookmark: _Toc456361788][bookmark: _Toc457647499]Reporting obligations to CESCR
The Committee has the task of monitoring the implementation of the ICESCR.[footnoteRef:14] For this purpose, after submission of their initial report, states parties are required to produce SPRs every five years.[footnoteRef:15] States have to report on adopted measures and ‘progress made’.[footnoteRef:16] After receiving a SPR, the Committee considers it in a pre-sessional meeting and produces the LOI, highlighting points for improvement. The state is then invited to produce formal written RLOI. These are subsequently discussed in a ‘constructive dialogue’ during the full session, resulting in the publication of the COs. Those highlight issues of concern and recommendations on how to improve implementation of the Covenant before the next reporting cycle begins.  [14:  Under Article 16 (2) ICESCR, the Economic and Social Council (ECOSOC) was tasked to consider states parties reports – a divergence from other human rights treaties that installed a treaty-specific body immediately, with considerably more oversight remit than ECOSOC. But in 1987, ECOSCOC created CESCR to assist with the consideration of reports. See Economic and Social Council Resolution 1985/17 (28 May 1985). ]  [15:  According to Article 17 (1) ICESCR, states parties had to submit their initial report within one year of the entry into force of the Covenant. Yet, GC1 specifies that the initial report must be submitted ‘‘within two years of the Covenant’s entry into force for the State party concerned’. Thus, the due date for the initial report varies depending on the year of the state party’s ratification. See Committee on Economic, Social and Cultural Rights, ‘General Comment No 1: Reporting by States Parties’, 3rd session, UN Doc E/1989/22 (24 February 1989) (GC1), para 2. ]  [16:  Article 16 (1) ICESCR.] 

Input from civil society is very important in the reporting process and has the aim of enabling ‘public scrutiny of government policies’, according to the Committee.[footnoteRef:17] Not only are civil society representatives encouraged to submit alternative reports[footnoteRef:18] but they can also participate in the pre-sessional working group and full session to give oral evidence. Thus, the views of civil society have a direct effect on the substantive content of the LOIs and COs. Summary records of the session are a useful tool to quantify the influence of civil society, though are often incomplete. [17:  GC1, para 5. ]  [18:  Also known as parallel or shadow reports. ] 

[bookmark: _Ref457404388][bookmark: _Ref457407428]In order to make the reporting procedures more consistent among the various human rights treaties, updated  harmonised reporting guidelines were enacted in 2008.[footnoteRef:19] According to these guidelines, states need to submit a general core document to be used for reporting obligations for all human rights treaties[footnoteRef:20] in addition to the periodic treaty-specific reports.[footnoteRef:21] Treaty-specific guidelines regarding the reporting under the ICESCR were updated in 2009.[footnoteRef:22] States parties are required to report on ‘the extent to which the right to adequate food has been realised’.[footnoteRef:23] What this means is detailed below.  [19:  UN International Human Rights Instruments, ‘Compilation of guidelines on the form and content of reports to be submitted by States Parties to the International Human Rights Treaties’, Report of the Secretary-General, UN Doc HRI/GEN/2/Rev.5 (29 May 2008) (Compilation of Reporting Guidelines). ]  [20:  The core document ‘should contain information of a general and factual nature relating to the implementation of the treaties to which the reporting State is party and which may be of relevance to all or several treaty bodies’, see Compilation of Reporting Guidelines (n 19), para 27. ]  [21:  Compilation of Reporting Guidelines (n 19), paras 2, 60. ]  [22:  Committee on Economic, Social and Cultural Rights, ‘Guidelines on treaty-specific documents to be submitted by states parties under Articles 16 and 17 of the International Covenant on Economic, Social and Cultural Rights’, Note by the Secretary-General, UN Doc E/C.12/2008/2 (24 March 2009) (Treaty-specific Reporting Guidelines ICESCR).]  [23:  Compilation of Reporting Guidelines (n 19), para 43 (a). ] 

[bookmark: _Toc457647500]The normative content of the RTF
Article 11 (1) ICESCR, places the RTF within the right to an adequate standard of living. Article 11(2) then recognises the ‘fundamental right of everyone to be free from hunger’. The Committee provided a detailed and authoritative interpretation of the substantive obligations in relation to a RTF in its General Comment No.12 (GC12). In a nutshell, the RTF is ‘realised’ when everybody has ‘physical and economic access at all to times to adequate food or means for its procurement’.[footnoteRef:24] As such, the normative content of the RTF is divided into three main categories, namely accessibility, adequacy and availability. The concept of adequacy serves as a safeguard to make sure that food is culturally appropriate not only in the present but also in the future, being ‘intrinsically linked’ to sustainability.[footnoteRef:25] When explaining the ‘core content’ of the RTF[footnoteRef:26] the Committee links availability[footnoteRef:27] of food to meeting dietary needs[footnoteRef:28] in both quality and quantity, ensuring food safety[footnoteRef:29] and cultural acceptability[footnoteRef:30]. Furthermore, financial and physical accessibility[footnoteRef:31] must be realised in sustainable ways.[footnoteRef:32] Generally, the RTF ‘shall not be interpreted in a narrow or restrictive sense’, for example by only counting the calories of minimum nutrition.[footnoteRef:33] A summary of the normative content of the RTF according to GC12 can be found in Table 2 in the appendix.  [24:  GC12 (n 1), para 6.]  [25:  GC12 (n 1), para 7.]  [26:  GC12 (n 1), para 8.]  [27:  Availability is later on defined as being able to either feed oneself ‘directly from productive land’ or ensuring well-functioning ‘distribution, processing and market systems’, see GC12 (n 1), para 12.]  [28:  GC12 (n 1), para 9.]  [29:  GC12 (n 1), para 10. ]  [30:  GC12 (n 1), para 11.]  [31:  GC12 (n 1), para 13.]  [32:  GC12 (n 1), para 8.]  [33:  GC12 (n 1), para 6.] 

GC12 serves as the foundation for the updated reporting guidelines.[footnoteRef:34] According to both the harmonised and the treaty-specific guidelines, under Art 11 states parties are explicitly required to report separately on the RTF.[footnoteRef:35] It is noteworthy that no other component of Art 11 features such detailed and explicit reporting requirements. States parties are required to report ‘on the measures taken to ensure the availability of affordable food in quantity and quality sufficient to satisfy the dietary needs of everyone, free from adverse substances, and culturally acceptable’.[footnoteRef:36] States must report on the ‘measures taken to disseminate knowledge of the principles of nutrition, including of healthy diets’[footnoteRef:37], on ‘equality of access by the disadvantaged and marginalised individuals and groups’[footnoteRef:38] and on whether the FAO Voluntary Guidelines have been adopted[footnoteRef:39]. Though non-binding, the guidelines were adopted in 2004 and serve as a major tool to facilitate states parties’ implementation efforts of the RTF.  [34:  Wording and structure differ between GC12 (n 1), Compilation of Reporting Guidelines (n 19) and Treaty-specific Reporting Guidelines (ICESCR) (n 22), but the substantive content is very similar.]  [35:  Compilation of Reporting Guidelines (n 19), para 43; Treaty-specific Reporting Guidelines (ICESCR) (n 22), paras 42-43. ]  [36:  Treaty-specific Reporting Guidelines (ICESCR) (n 22), para 44, quoting GC12 (n 1), para 8.]  [37:  Treaty-specific Reporting Guidelines (ICESCR) (n 22), para 45.]  [38:  Treaty-specific Reporting Guidelines (ICESCR) (n 22), para 46.]  [39:  Treaty-specific Reporting Guidelines (ICESCR) (n 22), para 47. ] 

[bookmark: _Toc457647501][bookmark: _Toc456346711][bookmark: _Toc456361797]Progressive realisation and the prohibition of retrogressive measures 
Art 2 (1) ICESCR lays down the general principle of progressive realisation, which applies to the RTF. States are not required to fulfil all their obligations immediately, but they are required to progressively achieve the full realisation of rights. Every state party is required to ‘take steps … to the maximum of its available resources’.[footnoteRef:40] Thus, resource-constraints are a legitimate constraint to states parties’ fulfilment of their obligations. [40:  Art 2 (1) ICESCR. ] 

[bookmark: _Ref457407875]Linked closely to the concept of progressive realisation is the prohibition of retrogressive measures. In other words, once a certain level of protection has been achieved, states parties are not permitted to lower that level, even under resource constraints. In essence, retrogression is not permitted unless justified after ‘the most careful consideration’ taking the ‘totality of rights’ and the ‘full use of the maximum available resources’ into account.[footnoteRef:41] By no means can retrogression deny a state’s minimum core obligations which consist of the ‘minimum essential levels of each of the rights’.[footnoteRef:42] Applied to the RTF, this means that states are under no circumstances allowed to circumvent their immediate and non-derogable obligation to ensure freedom from hunger.[footnoteRef:43] [41:  Committee on Economic, Social and Cultural Rights, ‘General Comment No 3: The Nature of States Parties Obligations (Art. 2, par.1)’, 5th session, UN Doc E/1991/23 (14 December 1990) (GC3), para 9.]  [42:  GC3 (n 41), para 10. ]  [43:  GC12 (n 1), para 14.] 

[bookmark: _Ref457475088]Since 2008, as a reaction to the economic crises, austerity measures were put into place in several states, impacting severely the enjoyment of the RTF. CESCR’s chairperson finally issued a letter to the states parties on austerity in 2012, specifying requirements to ensure compliance with their obligations under the Covenant.[footnoteRef:44] Most importantly, the ‘minimum core content’ of all rights must be ensured ‘at all times’.[footnoteRef:45] This means practically that even in times of austerity states must always ensure freedom from hunger and non-discrimination, as specified below.  [44:  Ariranga G Pillay ‘Letter dated 16 May 2012 addressed by the Chairperson of the Committee on Economic, Social and Cultural Rights to States parties to the International Covenant on Economic, Social and Cultural Rights’, Reference CESCR/48th/SP/MAB/SW, UN Doc HRC/NONE/2012/76 (16 May 2012) (Letter on Austerity). A commentator has argued that the format of the Committee’s response to austerity measures in the form of a letter instead of a general comment illustrates a change of approach in the Committee’s dealing with economic hardship, which might lead to an overall reduction of the levels of socio-economic rights protection. See Ben TC Warwick, ‘Socio-economic rights during economic crises: a changed approach to non-retrogression’ (2016) 65 International and Comparative Law Quarterly 249.]  [45:  Letter on Austerity (n 44). ] 

[bookmark: _Toc457647502]Non-discrimination and vulnerable groups
Any discrimination in the enjoyment of Covenant rights is prohibited.[footnoteRef:46] The Committee has devoted an entire General Comment to the issue of non-discrimination.[footnoteRef:47] Most importantly, non-discrimination is an immediate obligation which is not subject to progressive realisation or resource constraints. States therefore have an immediate obligation not to discriminate in access to food.[footnoteRef:48]  [46:  Art 2 (2) ICESCR.  ]  [47:  Committee on Economic, Social and Cultural Rights, ‘General Comment No. 20: Non-discrimination in economic, social and cultural rights (Art. 2, para. 2)’, 42nd session, UN Doc E/C.12/GC/20 (2 July 2009) (GC20), in particular paras 6, 23 and 30. ]  [48:  GC12 (n 1), paras 18-19. ] 

When explaining physical accessibility as part of the normative content of the RTF, the Committee’s focus is on the accessibility of adequate food for everyone, in particular vulnerable people.[footnoteRef:49] An emphasis is put on the need for ‘special attention and sometimes priority’ for disadvantaged groups.[footnoteRef:50] In order to identify the relevant vulnerable groups, the provision of disaggregated data is essential.[footnoteRef:51]  [49:  GC12 (n 1), para 13.]  [50:  GC12 (n 1), para 13.]  [51:  Treaty-specific Reporting Guidelines (ICESCR) (n 22), paras 3 (g), 10. In relation to the RTF, see para 46.  ] 

[bookmark: _Toc457647503]Financial accessibility and the indivisibility of the RTF from poverty
[bookmark: _Ref457503777]The indivisibility, interrelatedness and interdependence of all human rights has been declared repeatedly.[footnoteRef:52] GC12 clearly connects the RTF to poverty and social justice: [52:  The world conference on human rights, ‘Vienna declaration and programme of action’, 48th session, 22d plenary meeting, UN Doc A/CONF.157/24 (1993) (Vienna Declaration), para 5; Committee on Economic, Social and Cultural Rights, ‘Substantive issues arising in the implementation of the International Covenant on Economic, Social and Cultural Rights: Poverty and the International Covenant on Economic, Social and Cultural Rights’, 25th session, UN Doc E/C.12/2001/10 (10 May 2001) (Statement on Poverty), para 8; GC3 (n 41), para 8. Nevertheless, the usefulness of this declaration has been subject to debate. See for example Scott Leckie, ‘Another Step Towards Indivisibility: Identifying the Key Features of Violations of Economic, Social and Cultural Rights’ (1998) 20 Human Rights Quarterly 81; Amsalu Darge Mayessa, ‘Overview of the notion of integration of human rights: giving pragmatic value to socio-economic rights rather than rim service’ (2014) 83 Nordic Journal of International law 168. A conceptual categorization of indivisibility has been attempted by James W Nickel, ‘Rethinking Indivisibility: Towards A Theory of Supporting Relations between Human Rights’ (2008) 30 Human Rights Quarterly 984. ] 

The Committee affirms that the right to adequate food is indivisibly linked to the inherent dignity of the human person and is indispensable for the fulfilment of other human rights enshrined in the International Bill of Human Rights. It is also inseparable from social justice, requiring the adoption of appropriate economic, environmental and social policies, at both the national and international levels, oriented to the eradication of poverty and the fulfilment of all human rights for all.[footnoteRef:53] [53:  GC12 (n 1), para 4 (emphasis added). ] 

This statement reinforces the firm belief in the inseparability of the RTF from human dignity, other human rights and social justice. Most notably, the goal of poverty eradication is seen as key when implementing social justice through appropriate policies. In the EU, where access to adequate food most often requires the financial ability to buy food, the link between the RTF and poverty is especially relevant. 
[bookmark: _Toc456358970][bookmark: _Toc456361791][bookmark: _Toc457647504]Food-insecurity and its link with poverty
Lack of financial accessibility of food can be expressed through the occurrence of food-insecurity. In this report, FIES is used as an outcome indicator of the realisation of financial accessibility.[footnoteRef:54] The survey uses a scale ranging from mild - worrying about the ability to obtain food, to moderate - compromising quality and variety of food, reducing quantities and skipping meals, to severe food-insecurity - experiencing hunger.[footnoteRef:55] A questionnaire with a representative sample of at least 1,000 individuals was used to identify the food-insecurity scale for each of the 146 countries surveyed.[footnoteRef:56] The collected data was adjusted to a global standard metric[footnoteRef:57] from which the ‘percentages of individuals that have experienced moderate-or-severe food-insecurity (FImod+sev) and that have experienced severe food-insecurity (FIsev) in 2014 was estimated’.[footnoteRef:58]  [54:  FIES (n 4). ]  [55:  FIES (n 4), 4.]  [56:  The sampling was conducted through Gallup® World Poll, with specific linguistic adaptations, see FIES (n 4), 9ff. ]  [57:  FIES (n 4), 17ff. ]  [58:  FIES (n 4), 27. ] 

Poverty is one of the main reasons for the lack of financial accessibility of food. The reporting guidelines reinforce this link by requiring states to first explain their national strategies to overcome poverty before reporting on the RTF.[footnoteRef:59] If poverty prevents people from being able to afford to buy adequate food, their RTF cannot be realised. The Committee’s statement on poverty underlines the non-derogable obligation of states parties to ensure the minimum essential level of the RTF.[footnoteRef:60] [59:  Treaty-specific Reporting Guidelines (ICESCR) (n 22), paras 42-43 (poverty), paras 44-47 (RTF). ]  [60:  Statement on Poverty (n 52), paras 15, 16 and 18. ] 

[bookmark: _Toc456361792][bookmark: _Toc457647505]Poverty and its link with social safety nets
[bookmark: _Ref457411761]Whereas poverty is an indicator for the lack of financial accessibility, social safety nets can be a sign that a state is fulfilling its obligations in relation to the RTF. These can take many forms, including minimum means of subsistence, social assistance, social security and minimum income schemes. The Committee interprets the right to social security as an obligation to provide access to a minimum subsistence level which should include food.[footnoteRef:61] FAO’s methodological toolbox, which aims at helping states in their implementation efforts, specifies that the RTF should be realised ‘through social security mechanisms’.[footnoteRef:62] As a result, the ‘affordability of food can be guaranteed’.[footnoteRef:63]  [61:  Committee on Economic, Social and Cultural Rights, ‘General Comment No. 19: The Right to Social Security (Art. 9)’, 39th session, UN Doc E/C.12/GC/19 (4 February 2008) (GC19), paras 18, 22, 28, and 59.]  [62:  Dubravka Bojic Bultrini, ‘Guide on legislating for the right to food’ in FAO Methodological Toolbox, Book 1 (Rome: UN Food and Agriculture Organisation, 2009), 250. ]  [63:  United Nations, ‘Factsheet No. 34: The right to adequate food’ (Office of the High Commissioner on Human Rights: Geneva, 2010) <http://www.ohchr.org/EN/PublicationsResources/Pages/FactSheets.aspx> accessed 27 July 2016, 3.] 

This report uses ESPN’s analysis on the adequacy of MISs as an outcome indicator to estimate whether social safety nets can help in mitigating food-insecurity.[footnoteRef:64] Being based on experts’ assessment, MISs are assessed in the categories of adequacy, coverage, take-up and the impact on the reduction of the poverty rate and depth.[footnoteRef:65] ‘Adequacy’ is directly linked to the wording of Art 11 ICESCR[footnoteRef:66], highlighting that the ‘right to adequate resources is a fundamental human right and needs to be effectively guaranteed’.[footnoteRef:67] A MIS is considered to be inadequate when its levels fall below the EU-set at-risk-of-poverty threshold, set at 60% of the median income.[footnoteRef:68] Consequently, inadequate MISs make it difficult for states to comply with their obligations to guarantee the financial accessibility of food.  [64:  ESPN synthesis report (n 8).]  [65:  ESPN synthesis report (n 8), Annex 1. ]  [66:  ESPN synthesis report (n 8), 6, fn 10. ]  [67:  ESPN synthesis report (n 8), 10.]  [68:  ESPN synthesis report (n 8), 22. ] 

[bookmark: _Toc457647506]Domestic implementation of the RTF
[bookmark: _Ref457563577]Art 2 ICESCR specifies that Covenant rights should be fully realised ‘by all appropriate means, including particularly the adoption of legislative measures’. How exactly states parties should implement this obligation into their respective domestic legal orders has been subject to much debate.[footnoteRef:69] The Committee first and foremost stresses that states enjoy a ‘margin of discretion’ in choosing their own approaches and most appropriate ways to implement the RTF[footnoteRef:70] Nevertheless, CESCR is very clear that states parties need to ‘take whatever steps are necessary’ to guarantee the freedom from hunger immediately, and the full normative content of the RTF progressively.[footnoteRef:71]  [69:  There is a big divide between proponents of implementation solely via the political process versus proponents of giving wide-ranging powers to the judiciary. The debate about ‘ordinary’ legislation versus constitutional protection is closely related, as will be argued below. For a useful – though old- first introduction, see Magdalena Sepúlveda, ‘The obligation to take “all appropriate” measures towards the full implementation of rights’ (Chapter VII / 5) in The nature of the obligations under the International Covenant on Economic, Social and Cultural Rights (Anwerpen: Intersentia, 2003). For an overview of the traditional arguments of the debate see Philip Alston, Promoting human rights through bills of rights: comparative perspectives (Oxford: Oxford University Press, 1999); Mark V Tushnet, Weak courts, strong rights: judicial review and social welfare rights in comparative constitutional law (Princeton, New Jersey: Princeton University Press, 2008); Ellie Palmer, Judicial review, socio-economic rights and the Human Rights Act (Oxford: Hart Publishing, 2007); Erik Oddvar Eriksen, ‘Democratic or Jurist-Made Law?’ in Agustín José Menéndez and Erik Oddvar Eriksen (eds), Arguing fundamental rights (Dordrecht, Netherlands: Springer, 2006). For a recent in-depth discussion, see in particular Conor Gearty and Virginia Mantouvalou, Debating social rights (Oxford: Hart Publishing, 2011); Paul O'Connell, Vindicating socio-economic rights: international standards and comparative experiences (London: Routledge, 2013); Katharine G Young, Constituting economic and social rights (Oxford: Oxford University Press, 2014). ]  [70:  GC12 (n 1), para 21.]  [71:  GC12 (n 1), paras 21-22. ] 

[bookmark: _Toc457647507]National strategies, framework laws and constitutional protection
According to GC12, states parties are required to adopt ‘a national strategy to ensure food and nutrition security for all’.[footnoteRef:72] This strategy should not only be ‘based on human rights principles that define the objectives’, but it should formulate policies, benchmarks and the available resources.[footnoteRef:73] Most importantly, the ‘strategy should give particular attention to the need to prevent discrimination in access to food’.[footnoteRef:74] [72:  GC12 (n 1), para 21.]  [73:  GC12 (n 1), para 21.]  [74:  GC12 (n 1), para 22.] 

[bookmark: _Ref457412129][bookmark: _Ref457563352]In order to implement the national strategy, the adoption of framework laws is encouraged by the Committee.[footnoteRef:75] In contrast to ordinary statutory laws which address one issue at a time, framework laws are a ‘legislative technique used to address cross-sectoral issues’.[footnoteRef:76] For a framework law to achieve its purpose of making rights ‘operational in practice’[footnoteRef:77], it has to provide a ‘precise definition of the scope and content’ of the RTF.[footnoteRef:78]  [75:  GC12 (n 1), para 29.]  [76:  Methodological Toolbox, Book 1 (n 62), 4.]  [77:  Margret Vidar, Yoon Jee Kim and Luisa Cruz, Legal Developments in the progressive realisation of the right to adequate food (Rome: UN Food and Agriculture Organisation, 2014), 5.]  [78:  Nandini Ramanujam, Nicholas Caivano and Semahagn Abebe, ‘From justiciability to justice: realizing the human right to food’ (2015) 11 McGill International Journal of Sustainable Development Law and Policy 1, 17. ] 

[bookmark: _Ref457556969][bookmark: _Ref457412966]A big debate in the scholarly literature is whether it is more effective for states to protect the RTF through specific constitutional provisions or whether ordinary legislation should be preferred.[footnoteRef:79] There are three different ways that a state can constitutionalise the RTF: by explicit recognition, through directive principles or implicitly by broadly interpreting other protected rights.[footnoteRef:80] The benefits of constitutionalising have been widely discussed, with constitutions seen as giving the strongest protection of rights.[footnoteRef:81] A key reason for this is that as soon as a right is constitutionalised it enjoys special protection against being repealed by future governments. It has also been argued that courts are more likely to adequately protect constitutionalised rights than non-constitutionalised ones.[footnoteRef:82]  [79:  Michael McDermott, ‘Constitutionalizing an enforceable right to food: a new tool for combating hunger’ (2012) 35 Boston College International & Comparative Law Review 543; Catherine Dupré, The age of dignity: human rights and constitutionalism in Europe (Oxford: Hart Publishing, 2015); Ran Hirschl and Evan Rosevear, ‘Constitutional law meets comparative politics: socio-economic rights and political realities’ in Tom Campbell, Keith D Ewing and Adam Tomkins (eds) The legal protection of human rights: skeptical essays (Oxford: Oxford University Press, 2011); Mattias Kumm, ‘Who’s afraid of the total constitution?’ in Agustín José Menéndez and Erik Oddvar Eriksen (eds), Arguing fundamental rights (Dordrecht, Netherlands: Springer, 2006); Wayne Sandholtz, ‘Treaties, Constitutions, Courts, and Human Rights’ (2012) 11 Journal of Human Rights 17; Cécile Fabre, ‘Social Rights in European Constitutions’ in Gráinne De Búrca and Bruno de Witte, Social Rights in Europe (Oxford University Press, 2005). Besides the normative discussions, there is also a growing strand of empirical research, with the aim of measuring the impact of constitutional protection on the enforcement of socio-economic rights. One recent study should be highlighted which utilises the Social and Economic Rights Fulfillment (SERF) Index, arguing that a ‘positive correlation’ exists between enforceable law, the SERF index and the RTF, see Elizabeth Kaletski and others, ‘Does constitutionalizing economic and social rights promote their fulfillment’ (2015) Journal of Human Rights 1, 17. Other empirical studies include Avi Ben-Bassat and Momi Dahan, ‘Social rights in the constitution and in practice (2008) 36 Journal of Comparative Economics 103 and Linda Camp Keith, ‘Constitutional Provisions for Individual Human Rights (1977-1996): Are They More Than Mere "Window Dressing?"’ (2002) 55 Political Research Quarterly 111.]  [80:  Methodological Toolbox, Book 1 (n 62), 35, 40, 44.]  [81:  McDermott compares and contrasts India, South Africa and Brazil with Mexico, coming to the conclusion that a specific constitutional provision for the RTF gives strong protection if it is also justiciable (as discussed below), see, ‘Constitutionalizing an enforceable right to food’ (n 79), 574. This is similar to Kaletski and others who note that the outcome differs depending on the type of constitutional provision. The positive correlation in the context of the RTF can only be observed if it is enforceable.See Kaletski and others ‘Does constitutionalizing economic and social rights promote their fulfilment’ (n 79), 16. For a purely normative argument in favour of constitutionalising the RTF as strongest protection see Vidar, Kim and Cruz, Legal Developments (n 77), 2; Methodological Toolbox, Book 1 (n 62), 3.
]  [82:  David Bilchitz, Poverty and fundamental rights: the justification and enforcement of socio-economic rights (Oxford: Oxford University Press, 2007), 105. ] 

[bookmark: _Toc457647508]Domestic applicability of the Covenant
[bookmark: _Ref457558737][bookmark: _Ref457412444]When implementing their obligations under international law, states have historically been classified as either monist or dualist.[footnoteRef:83] In monist states, international law is directly applicable in the domestic legal order as soon as a treaty has been ratified. This means that there is no need for official incorporation of international law into the domestic legal order.[footnoteRef:84] Most often, international law is given a higher status than national law, sometimes even a higher status than constitutional law.[footnoteRef:85] In contrast, dualist states require international law to first be domestically incorporated before it is applicable.[footnoteRef:86] CESCR recognises these differences among state parties.[footnoteRef:87] Its preference is clearly for monist approaches for reasons of convenience and simplicity, making it easier for individuals to rely on international law in domestic courts.[footnoteRef:88]  [83:  For a brief discussion of the historical reasons, see Malcolm N Shaw, International Law 7th ed (Cambridge: Cambridge University Press, 2014), 21. ]  [84:  Yet, there are vast differences between monist states, and multiple attempts to categorise and theorise them. Some of the classical arguments are presented by Shaw, International Law (n 83), 94.]  [85:  The Netherlands are seen as the prime example for a monist state, where international law ranks higher in authority than even the constitution. ]  [86:  As with monism, dualist states differ in the extent to which they recognise, implement and incorporate international law. Yet, the overarching main idea – the separate existence of domestic and international law- means that the one ‘cannot purport to have an effect on, or overrule, the other’ (Shaw, International Law (n 83), 93). ]  [87:  Committee on Economic, Social and Cultural Rights, ‘General Comment No. 9: The Domestic Application of the Covenant’, 19th session, UN Doc E/C.12/1998/24 (3 December 1998) (GC9), para 6.]  [88:  GC9 (n 87), para 8.] 

[bookmark: _Toc457647509]Justiciability 
[bookmark: _Ref457563675]The Committee defines justiciability as all ‘matters which are appropriately resolved by the courts’.[footnoteRef:89] These matters have been subject to much scholarly debate.[footnoteRef:90] The Committee believes that incorporation of the Covenant in the domestic legal order is a pre-condition for the justiciability of the RTF which in turn ‘can significantly enhance the scope and effectiveness of remedial measures’.[footnoteRef:91] This is so since ‘courts would then be empowered to adjudicate violations of the core content of the right to food by direct reference to obligations under the Covenant’.[footnoteRef:92] In other words, the Committee first links domestic applicability with justiciability and then again justiciability with effective remedies. Courts are seen as the appropriate forum where violations of the RTF should be discussed.[footnoteRef:93] This is echoed by a general debate in favour of justiciability of socio-economic rights.[footnoteRef:94] Typical arguments include the ability of jurisprudence to give meaning and concreteness to abstract statues[footnoteRef:95], the courts’ independence and a heightened expertise of dealing with international human rights law among the judiciary.[footnoteRef:96] [89:  GC9 (n 87), para 10.]  [90:  For the debate in favour of justiciability, see David Bilchitz, ‘Justifying the judicial review of fundamental rights’ in Bilchitz, Poverty and fundamental rights (n 82); Ida Elisabeth Koch, ‘The Justiciability of Indivisible Rights’ (2003) 72 Nordic Journal of International Law 3; Jackbeth K Mapulanga-Hulston, ‘Examining the Justiciability of Economic, Social and Cultural Rights’ (2002) 6 The International Journal of Human Rights 29; Yash P Ghai and Jill Cottrell, Economic, social & cultural rights in practice: the role of judges in implementing economic, social & cultural rights (London: Interrights, 2004); Maarten Immink and others, ‘Methods to monitor the human right to adequate food, Vol 2: An Overview of Approaches and Tools’ in FAO Methodological Toolbox, Book 2 (Rome: UN Food and Agriculture Organisation, 2009) (Methodological Toolbox, Book 2, Vol 2);
Jeff King, ‘The Value of Courts in Light of the Alternatives’ in Judging Social Rights (Cambridge: Cambridge University Press, 2012); Kaarlo Tuori, Kaarlo, ‘Judicial Constitutional Review as a Last Resort’ in Tom Campbell, Keith D Ewing and Adam Tomkins (eds) The legal protection of human rights: skeptical essays (Oxford: Oxford University Press, 2011). For the debate against justiciability, see Connor Gearty, ‘Part 1: Against Judicial Enforcement’ in Gearty and Mantouvalou, Debating social rights (n 69); Jeremy Waldron, ‘The Core of the Case against Judicial Review’ (2006) 115 The Yale Law Journal 1346. For a balanced view presenting both sides see Sandra Fredman, ‘Justiciability and the Role of Courts’ in Human rights transformed: positive rights and positive duties (Oxford: Oxford University Press, 2008); Christian Courtis, 'The Right to Food as a Justiciable Right: Challenges and Strategies' in A von Bogdandy and R Wolfrum (eds), Max Plank Yearbook of United Nations Law, Volume 11 (Koninklijke Brill N.V., 2007). For a comparative perspective see Christian Courtis and others, Courts and the legal enforcement of ECOSOC Rights: comparative experiences of justiciability (International Commission of Jurists, 2008); Tushnet, Weak courts, strong rights (n 69). It has even been argued that justiciability should not be an end in itself, but rather lead to justice, see Ramanuiam, Caivano and Abebe, ‘From justiciability to justice’ (n 78). ]  [91:  GC12 (n 1), para 33.]  [92:  GC12 (n 1), para 33.]  [93:  GC12 (n 1), para 33.]  [94:  See above (n 90). ]  [95:  Methodological Toolbox, Book 2, Vol 2 (n 90), 34. The jurisprudence of India and South Africa is often praised, see Manisuli Ssenyonjo, ‘Reflections on state obligations with respect to economic, social and cultural rights in international human rights law’ (2011) 15 The International Journal of Human Rights 969, 973f. For a discussion on South Africa specifically, see Sandra Liebenberg, Socio-economic rights: adjudication under a transformative constitution (Claremont: Juta, 2010); Evadné Grant, ‘Human Dignity and Socio-Economic Rights’ (2012) 33 Liverpool Law Review 235. ]  [96:  Bilchitz, Poverty and fundamental rights (n 82), 121ff. ] 

On the contrary, the debate against the justiciability of socio-economic rights emphasises the lack of democratic oversight in courts.[footnoteRef:97] The idea that the judiciary should be allowed to rule in a finalised manner on matters often concerning resource allocation without being elected could seem inconsistent with the basic principles of democracy. Other commentators focus on the individualistic bias of any sort of adjudication in a court after an individual has claimed that his rights have been violated. Individual litigation is said to unduly favour individuals ‘who are able and willing to bring their claims to courts’.[footnoteRef:98] This is seen as a hindrance to overcoming structural inequalities since the individuals making use of the judiciary are prioritised against the many without means to access the courts. Thus the principle of equality underlying human rights may not be as protected as it should be by a judicial system of rights protection. Likewise, repeated individual cases may make government inefficient and prevent the development of ‘any coherent policy initiative’ which looks beyond the circumstances of the individual.[footnoteRef:99] Furthermore, the nature of socio-economic rights requiring complex decisions on public policies which rely upon empirical data and variables, make the judiciary less well equipped to judge upon socio-economic rights.[footnoteRef:100] [97:  See above (n 90).]  [98:  Bilchitz, Poverty and fundamental rights (n 82), 203. ]  [99:  Bilchitz, Poverty and fundamental rights (n 82), 203. ]  [100:  Courtis, 'The Right to Food as a Justiciable Right’ (n 90), 319. ] 

[bookmark: _Toc456361804][bookmark: _Toc457647510]Between rhetoric and reality: The mismatch between reporting on the RTF and its implementation in EU MSs
The structure of this Section mirrors the previous one, with the aim of providing a comparative analysis of how the EU MSs report on and implement their obligations. 
[bookmark: _Toc456361805][bookmark: _Toc457647511]Comparative analysis of reporting on and implementation of the RTF 
For the comparison, this report analyses the EU MSs most recent reporting cycle.[footnoteRef:101] Three EU MSs are currently in the middle of a reporting cycle with no COs available yet, which means that their previous cycle was taken into consideration.[footnoteRef:102] [101:  A bibliography with the document symbols, consisting of SPRs, LOIs, RLOIs, summary records and COs can be found in Table 3 in the appendix.]  [102:  CY, PL, NL, see bibliography in Table 3 in the appendix. ] 

[bookmark: _Toc457647512]Comparative analysis of the implementation of reporting obligations
It seems to be a general trend for states parties to the ICESCR to submit their reports late and EU MSs are no exception to this rule. Table 4 in the appendix specifies when the most recent report was due, submitted and considered, providing information on the timeliness of SPRs. There are six EU MSs whose reports are currently overdue.[footnoteRef:103] No MS besides the UK submitted its most recent report on time, with varying degrees of lateness ranging from one month to 17 years. [103:  DE, HR, HU, LV, LU and MT, highlighted in red in Table 4 in the appendix.] 

Since not all EU MSs have submitted their last report in or after 2009, the updated reporting guidelines could not always be taken into account.[footnoteRef:104] Only three MSs referred to the treaty-specific reporting guidelines.[footnoteRef:105] Nevertheless, considerably more MSs at least reported separately on the RTF, as required by the guidelines.[footnoteRef:106] Some MSs did not report separately on the RTF, but included it in the broader context of Art 11.[footnoteRef:107] Regarding the normative content of the RTF, most states seemed to pick and choose which aspects of the RTF they wanted to report on, rather than following the guidelines.[footnoteRef:108] Several MSs did not report on the RTF at all.[footnoteRef:109] [104:  The following EU MS submitted their last periodic report in or after 2009: AT, BE, BG, CY, CZ, DK, FI, FR, DE, EL, IE, IT, LT, NL, PL, PT, RO, SK, SI, SE, UK. ]  [105:  The MSs that specifically referred to the Treaty-specific Reporting Guidelines (ICESCR) (n 22) in their reporting on the RTF were SE SPR 391-395; PT SPR 190-191 and CY SPR115. Nevertheless, they did not include all the required information. ]  [106:  AT SPR246-247; BE SPR244-246, BG SPR145-154, CY SPR 115, DK SPR222, FI SPR228, HU SPR423ff, IE SPR275, MT SPR442, PT SPR190, RO SPR248-290, SK SPR245, SI SPR155.]  [107:  For example, HR; CZ; EE; LT. ]  [108:  See Table 5 in the appendix for an overview of the themes covered in the states reporting behaviour regarding the RTF. ]  [109:  For example, FR; DE; EL; IT; LV, NL, PL. ] 

[bookmark: _Toc456361807][bookmark: _Toc457647513]Comparative analysis of the normative content of the RTF 
EU MSs generally reported confidently on the RTF. This holds particularly true for issues of food safety with no MS mentioning any problems. EU MSs were most likely to admit their difficulties in the area of healthy diets and nutrition, in particular the prevention of obesity.[footnoteRef:110] The themes states most commonly refer to are summarised in the category ‘States parties reporting’ of Table 5 in the appendix.  [110:  DK SPR222; SK SPR245; LT SPR841.] 

When it comes to reporting on financial accessibility, in particular the availability of affordable food, MSs were mostly convinced that they complied with their obligations. For example, Denmark claimed that ‘adequate food is provided to all groups of the population in all areas of the country’ and that ‘food security is therefore not an issue in Denmark’.[footnoteRef:111] Cyprus reported that their Ministry of Agriculture, Natural Resources and Environment ‘ensures availability of affordable food’ but did not give any examples of how this is achieved.[footnoteRef:112] Malta admitted the lack of data but still claimed confidently that ‘hunger is not a problem in Malta’.[footnoteRef:113] Slovakia followed the same lines in claiming that food security was ‘not at risk’.[footnoteRef:114] As a positive example, Finland reported on the ‘measures taken to ensure availability of affordable food’ by giving the example of free school meals and subsidies.[footnoteRef:115] [111:  DK SPR222.]  [112:  CY SPR115.]  [113:  MT SPR454.]  [114:  SK SPR245.]  [115:  FI SPR228.] 

[bookmark: _Ref457466852]Other MSs were a bit more self-critical, such as Slovenia mentioning the need for EU help.[footnoteRef:116] Ireland used a culturally appropriate indicator of accessibility by admitting that in 2010, ‘5.5% of the population were unable to afford a roast once a week’.[footnoteRef:117] Despite mentioning the Department of Health’s efforts regarding a national food and nutrition policy, Ireland shifted all responsibility towards charity. The justification given in Ireland’s state report was that food poverty was already tackled by the initiative ‘Healthy food for all’, which promoted ‘access, availability and affordability of healthy food for low-income groups’.[footnoteRef:118] Nevertheless, the website of ‘Healthy food for all’ stated on their front page that the initiative had had to stop its work due to funding constraints.[footnoteRef:119] This example illustrates the negative effects of a government not complying with their obligations; the RTF cannot be fully realised by relying on the third or private sector. Access to adequate food with dignity and choice cannot be guaranteed by food banks or other charitable responses.[footnoteRef:120] In order to avoid dangerous short-termism and make sure that the adequacy, availability and accessibility is ensured when implementing the RTF, governments must be proactive.  [116:  SI SPR154, noticing the role of the ‘European Community Food Assistance for those most at risk]  [117:  IE SPR 275. ]  [118:  IE SPR 275.]  [119:  Healthy Food for All, ‘2006-2016: A legacy to address food poverty in Ireland’ <http://healthyfoodforall.com/> accessed 27 July 2016, stating on the front page that Healthy Food for All ‘closed its doors in March 2016 due to a lack of sustainable funding’.]  [120:  Olivier de Schutter, the previous Special Rapporteur on the RTF notes ‘while food banks can provide some relief to those in poverty, they can only offer basic subsistence from day to day – and not a route out of poverty’, Olivier de Schutter, ‘Foreword’ in Graham Riches and Tiina Silvasti, First world hunger revisited: food charity or the right to food? 2nd ed (New York: Palgrave Macmillan, 2014), x. See in particular Graham Riches and Tiina Silvasti, ‘Hunger in the Rich World: Food Aid and Right to Food Perspectives’ in Graham Riches and Tiina Silvasti, First world hunger revisited: food charity or the right to food? 2nd ed (New York: Palgrave Macmillan, 2014); Tiina Silvasti and Graham Riches, ‘Hunger and Food Charity in Rich Societies: What Hope for the Right to Food?’ in Graham Riches and Tiina Silvasti, First world hunger revisited: food charity or the right to food? 2nd ed (New York: Palgrave Macmillan, 2014); Graham Riches, ‘Thinking and acting outside the charitable food box: hunger and the right to food in rich societies’ (2011) 21 Development in Practice 768.] 

When comparing the nine EU MSs that feature a RTF reference in their most recent COs, two overarching main concerns can be identified; financial accessibility and the increasing rates of obesity.[footnoteRef:121] Lithuania was the only state where the Committee explicitly mentioned a positive aspect regarding the RTF in the COs, consisting of its increasing food quality through the promotion of organic farming and locally made produce.[footnoteRef:122]  [121:  See an overview of the Committee’s concerns in the category ‘CO concerns’, which is contrasted with the reporting behaviour in Table 5 in the appendix. ]  [122:  LT CO19.] 

Under the theme of financial accessibility, issues such as food-insecurity, malnutrition, food assistance in the form of food banks, and vulnerable groups were raised. In this context, Austria, Ireland and the UK were the only three EU MSs whose most recent periodic reports resulted in the Committee issuing a specific and comprehensive CO regarding the RTF. Noticeably, the Committee was most concerned about food-insecurity – in other words, the financial inaccessibility of adequate food. For Austria, the Committee noted the ‘increasing number of people in need of food assistance’ and recommended that the MS ‘guarantee’ the RTF ‘for people living in poverty’.[footnoteRef:123] Similarly, CESCR was concerned about the ‘increase in food-insecurity and malnutrition among disadvantaged families’ in Ireland.[footnoteRef:124] In the UK, CESCR not only criticised the ‘reliance on food banks’, but the ‘increasing levels of food-insecurity and malnutrition’ in general.[footnoteRef:125] [123:  AT CO17]  [124:  IE CO25]  [125:  UK CO54. ] 

Quite specifically, in its CO to Germany, the Committee claimed that 25% of school pupils ‘go to school without breakfast’, linking this issue to a ‘risk of malnutrition’ due to lack of lunch provision in schools and urging Germany to provide meals to children living in poverty.[footnoteRef:126] In its RCO, Germany stated that according to studies 95% of children eat three meals per day, thus assuming that children in Germany are ‘not at risk of malnutrition’.[footnoteRef:127] The divergence between the Committee and the state party illustrates the unwillingness of states pa  [126:  DE CO28.]  [127:  DE RCO28. ] 

The other main theme, namely how to tackle the problem of obesity and ensure healthy nutrition more generally, was repeatedly raised by the Committee.[footnoteRef:128] Interestingly, CESCR repeatedly referred to the need to ensure access to healthy food, most notably in Ireland when linking the high cost of healthy food directly with the increasing rates of obesity.[footnoteRef:129] Similar recommendations were made in Italy, Lithuania and the UK.[footnoteRef:130] These examples suggests that obesity itself can be categorised as a sub-section of financial accessibility, with the lack of access to healthy food being one of the main reasons for the high obesity rates. Due to this link between obesity and the affordability of healthy food, financial accessibility can be seen as the major concern in the COs, but one which was not predominantly featured in state party reports.  [128:  IE CO25; IT CO50; LT CO19; UK CO53.]  [129:  IE CO25.]  [130:  IT CO50; LT CO19; UK CO53.] 

[bookmark: _Toc457647514][bookmark: _Toc456361814]Comparative analysis of progressive realisation and non-retrogression 
To compare state parties’ progressive realisation of the full normative content of the RTF, ESPN’s data[footnoteRef:131] was disaggregated according to their assessment of ‘evolution over time’. Caution is needed with this approach, since ESPN compares the time frame between their previous report (2009) with their current one (2014). By contrast, the Committee assesses MSs’ performance over a much longer time frame, starting with their initial report. Two separate summary tables are produced in the appendix, representing positive and negative evolution respectively.[footnoteRef:132] Among the states showing a positive trend is Austria, which gives reason to hope that the state party has taken the CO issued in 2013 to heart. Nevertheless, it is worrisome how many EU MSs have an overall negative evolutionary trend, given the clear prohibition of retrogression, even in times of economic hardship.  [131:  See Table 8 in the appendix. ]  [132:  See Table 9 for positive evolution and 
Table 10 for negative evolution in the appendix. ] 

When comparing the levels of food-insecurity with GDP, it is possible to assess to a certain extent whether a state has used the ‘maximum of available resources’ in the progressive realisation of the RTF. Two scatter-plots are presented in Figure 4 and Figure 5 in the appendix. In general, states with higher GDP have less prevalence of food-insecurity, but the correlation is very weak. Thus, ‘extreme’ states like Luxembourg with a very high GDP do not do enough to ensure financial accessibility. Besides GDP, changes in tax policies and the overall effects of austerity measures have to be taken into account to assess states’ performance over time, as pointed out by the Committee.[footnoteRef:133] In EU MSs struck by austerity, the RTF is in particular endangered, due to the consequences of eroding previously achieved socio-economic rights. By blaming austerity, states are intentionally adopting retrogressive measures with horrendous effects for the protection of the RTF. [133:  Regarding tax measures see IE CO7; UK CO16; Regarding austerity see EL CO7; ES CO8; LOIPR1; IE CO7; IT8; PT CO6; UK CO18. Regarding effects in Spain, see Karlos Pérez de Armiño, ‘Erosion of Rights, Uncritical Solidarity and Food Banks in Spain’ in Graham Riches and Tiina Silvasti, First world hunger revisited: food charity or the right to food? 2nd ed (New York: Palgrave Macmillan, 2014). Regarding effects in the UK, see  Elizabeth Dowler, ‘Food Banks and Food Justice in “Austerity Britain”’, in Graham Riches and Tiina Silvasti, First world hunger revisited: food charity or the right to food? 2nd ed (New York: Palgrave Macmillan, 2014).] 

[bookmark: _Toc456361815][bookmark: _Toc457647515]Comparative analysis of non-discrimination and vulnerable groups
Each MS has different groups that are considered to be vulnerable, disadvantaged, marginalised or underprivileged, and as such especially at risk of not being able to realise their RTF fully. Table 11 in the appendix identifies the various vulnerable groups featured in COs. 
The Committee has routinely expressed general concerns about the high level of poverty among vulnerable groups, which coincides with countries affected by austerity.[footnoteRef:134] Asylum seekers, refugees, migrants, people of foreign origin and non-natives are groups which are very frequently subject to discrimination and experience high levels of poverty.[footnoteRef:135] The access to adequate food for refugees, asylum seekers and migrants has been a repeated concern.[footnoteRef:136] Roma, gypsies and travellers face similar problems of discrimination and extreme poverty in several MSs.[footnoteRef:137] Regarding the Roma in Hungary, CESCR specifically recommended to ‘increase efforts to address poor nutrition’.[footnoteRef:138] Children are disproportionately affected by poverty in several member states, as reported by Ireland, Italy and Slovakia.[footnoteRef:139] In its CO, the Committee is ‘disturbed’ by the poverty experienced by children in Belgium[footnoteRef:140] and uses similar words for other MS.[footnoteRef:141] Families in general[footnoteRef:142] and single-parent families in particular[footnoteRef:143] are at particular risk of poverty, which has a direct effect for the children living in those families. In Slovenia women are at ‘increasing risk of poverty’[footnoteRef:144], and in Spain they are counted among the ‘disadvantaged and marginalised’.[footnoteRef:145] Older people and pensioners are another vulnerable group more at risk of poverty than other parts of the population.[footnoteRef:146] The Committee pointed out that having a disability can have similar effects, which is a point for concern.[footnoteRef:147] In Spain and Ireland, poverty of young people caused by high rates of unemployment was pointed out.[footnoteRef:148] The relationship between high levels of inequality and high prevalence of food-insecurity is plotted in Figures 6 and 7 in the appendix, pointing towards the increased need for MSs to prioritise vulnerable groups in ensuring financial accessibility. [134:  BG CO18; CZ CO14; EL CO29, LV CO20; PT CO14; RO CO16; SK CO20; ES CO8l ]  [135:  AT CO13; BG CO18; DK CO16; EE CO23; EL CO29,31; ES CO8,11; CZ CO10; FI CO12,14; DE CO12-13, IE CO14; IT CO19; LU CO17; SK CO13.]  [136:  EL CO12; IT CO19; BG CO9. ]  [137:  CZ CO9; RO CO17-18; SK CO13; SI CO20; ES CO8,11; BG CO18; ES CO 9; PG CO7; IE CO16; IT CO44.  ]  [138:  HU CO48.]  [139:  IE SPR269; IT SPR447,450; SK SPR236. ]  [140:  BE CO18]  [141:  DE CO21; PT CO14; RO CO17; ES CO17; LT CO18. ]  [142:  DK CO16, FI CO23; PT CO14; SI CO20. ]  [143:  IE SPR269; SK SPR236; DK CO16; FI CO23; SI CO20. ]  [144:  SI CO20.]  [145:  ES CO8.]  [146:  IT SPR450; SK SPR236; RO CO17; SI CO20; ES CO20.]  [147:  FI CO13; SI CO18,20; ES CO8; DE CO17; IE CO16; LU CO19; SK CO13.]  [148:  ES CO8; IE CO16. ] 

Thus, even though it varies from MS to MS who can be identified as particularly vulnerable or disadvantaged, there will always be specific segments of the population for whom it is extremely difficult to realise their RTF. The special protection and sometimes priority needed to ensure accessibility for those groups is mostly not provided by states parties.
[bookmark: _Toc457647516]Implementation of financial accessibility by assessing its link with poverty
By widening the comparative analysis to include proxy data on food-insecurity, poverty and social safety nets, the underlying rationale is to scrutinise the rosy reporting behaviour with the independently assessed measures of reality. FIES does not capture the full meaning and realisation of the RTF as explained in Section 2 of this report, but the data nevertheless serves as a useful illustration of food-insecurity. A list of the outcome indicators is located in Table 7 and the scatter plots, illustrating correlations between food-insecurity and the proxies, can be found in Figures 2 to 7, all in the appendix.
[bookmark: _Toc456358971][bookmark: _Toc456361811][bookmark: _Toc457647517]Comparative analysis of the links between food-insecurity and poverty
The prevalence of moderate-or-severe food-insecurity (FImod+sev) and severe food-insecurity (FIsev) for the EU MSs has been plotted in Figure 1 in the appendix. As demonstrated in section 2.4, all EU MSs have an immediate obligation as states parties to the ICESCR to ensure freedom from hunger. Very high levels of food-insecurity can serve as an indicator that states do not fulfil this minimum obligation. As such, the prevalence of moderate and severe food-insecurity in EU MS such as Romania, Lithuania, Cyprus and Portugal points towards states not fully realizing the minimum core content of the RTF. 
To illustrate the links between food-insecurity and poverty, FIES data and the at-risk-of-poverty statistics were plotted in Figures 2 to 3 in the appendix. In general, higher poverty rates seem to make moderate or severe food-insecurity more likely. Certain SPRs reflected the EU’s poverty lines.[footnoteRef:149] Several MSs did not mention poverty at all[footnoteRef:150], while some provided explanations of poverty despite the non-existence of an official domestic poverty line.[footnoteRef:151] To overcome poverty, only a few MSs indicated the existence of a national action plan aimed solely at the purpose of reducing poverty.[footnoteRef:152] By reporting on efforts to reduce exclusion, MSs’ focus on inclusion became evident.[footnoteRef:153] Creating opportunities is seen as another poverty prevention strategy.[footnoteRef:154]  [149:  AT SPR 236; BE SPR 235; CY SPR108; PT SPR177; SE SPR384; SK SPR253; FI RLOI82. ]  [150:  HR, CZ, EL, LV, LU, PL.]  [151:  AT SPR235; DK SPR200; DE SPR254-255; HU SPR353-357; LT SPR 826,820ff; MT SPR439; NL SPR104; IT SPR 450; RO SPR274; SE SPR382,384.]  [152:  AT SPR237ff; BE SPR238; BG SPR141, CY SPR109-114; EE SPR686; FI SPR223; FR SPR380; HU SPR358.]  [153:  DK SPR201; IE SPR270; IT SPR451; PT SPR178,180; SI SPR 151.]  [154:  DE SPR257; IT SPR 453; SE SPR385. ] 

[bookmark: _Ref457467609]In its COs, the Committee has been very concerned about general high levels of poverty in a number of EU MSs, which not only include countries struck by austerity measures such as Greece, but also Finland, for example.[footnoteRef:155] High differences in the poverty occurrence between different regions are a concern in a number of MS.[footnoteRef:156] In Ireland, the Committee specifically laments the lack of integration of socio-economic rights into poverty reduction and recommends the integration of human rights based approaches in the future.[footnoteRef:157]  [155:  CO23; DE CO24; EL CO29; IE CO24; IT CO38; LV CO24; LT CO18; PT CO14; RO CO17; SK CO20; ES CO16; FI CO23. Despite its reputation of being a well-functioning welfare state, Finland has recently come under critique for failing to prevent hunger, see Tiina Silvasti and Jouko Karjalainen, ‘Hunger in a Nordic Welfare State: Finland’ in Graham Riches and Tiina Silvasti, First world hunger revisited: food charity or the right to food? 2nd ed (New York: Palgrave Macmillan, 2014).]  [156:  LV CO24; LT CO18; SK CO20; SI CO20; ES CO9; DE CO14; IT SPR446.]  [157:  IE CO24.] 

[bookmark: _Toc456358972]One of the most explicit links between financial accessibility as core normative content of the RTF and poverty was made by the Committee in its COs on Austria when it recommended guaranteeing the RTF ‘for people living in poverty’.[footnoteRef:158] This is an indicator that high levels of poverty make it more difficult for people to realise their RTF. Consequently, even in countries where the RTF was not explicitly featured in state party reports, poverty is prevalent and as such an increased danger for financial accessibility.  [158:  AT CO17. ] 

In its COs on the UK and Ireland, the Committee explicitly voiced its concern regarding the high levels of food-insecurity. This correlates with a rather high level of severe food-insecurity according to the FAO survey, placing the UK as the third worst performer and Ireland fourth, sharing its place with Portugal. Countries such as Greece, struck by very severe austerity measures and only having a fraction of UK’s and Ireland’s resources available, have a lower prevalence rate of severe food-insecurity than the UK and Ireland. This is a very worrisome observation, putting even more weight on the specific COs on Ireland and the UK to realise the RTF and ensure financial accessibility for all.  
[bookmark: _Toc456361812][bookmark: _Toc457647518]Comparative analysis of social safety nets
[bookmark: _Ref457588126]A summary table of ESPN’s synthesis assessment is produced in Table 8 in the appendix.[footnoteRef:159] When comparing the ESPN survey with state reports and COs, some commonalities can be observed. For example, the Committee is routinely concerned that MISs do not ensure an adequate standard of living.[footnoteRef:160] Again, frequently concerns are issued regarding inadequate levels of social assistance.[footnoteRef:161] This matches the ESPN’s assessment, where besides Cyprus and the Netherlands no other EU MS’s MIS was deemed to be adequate. For example, the Committee comes to a similar conclusion as the ESPN survey regarding Germany, expressing concern about ‘inadequate levels of benefits or limited access’.[footnoteRef:162] [159:  ESPN synthesis report (n 8), 35f. ]  [160:  AT CO17; BG CO11; CZ CO13; EE CO16; EL CO19; HU CO14; IE CO17; LV CO19; PT CO12; RO CO13; SK CO15; HR CO18. ]  [161:  FI CO20; DE CO21,24; EL CO23,30 IE CO20; LV CO20; PT CO14; RO CO15; SI CO18.]  [162:  DE CO24.] 

The over-confidence of states in their reporting behaviour is evidenced by Latvia, Luxembourg and Romania, who report that their welfare policies are designed to combat poverty.[footnoteRef:163] Estonia and Finland explicitly report on the provisions for food expenses in their social safety nets.[footnoteRef:164] Yet, according to the ESPN survey, none of these countries’ MISs has a considerable impact on reducing either the poverty rate or depth. A further proof of the inadequacy of social assistance is the prevalence of the unemployed and welfare recipients as specifically disadvantaged and vulnerable groups in the Committee’s COs.[footnoteRef:165] [163:  LV SPR379; LU SPR123,125; RO SPR276,277.]  [164:  EE SPR668. Estonia often shifts state obligations to guarantee the RTF away from the state towards families and households, which can be seen as a specific version of the charity food bank approach, criticised above (n 120), see Jüri Kõre, ‘Hunger and Food Aid in Estonia: A Local Authority and Family Obligation’ in Graham Riches and Tiina Silvasti, First world hunger revisited: food charity or the right to food? 2nd ed (New York: Palgrave Macmillan, 2014). FI SPR221. For Finland’s problems with hunger despite their extensive social safety net, see reference above (n 155). ]  [165:  PT CO14; SI CO20; ES CO8; LU CO19; SK SPR236; SI CO18. ] 

[bookmark: _Toc457647519]Comparative analysis of the domestic implementation of the RTF
When comparing the domestic implementation across the EU MS, the emerging picture does not look very promising. Table 12 in the appendix compares the reporting behaviour of the EU MS with the concerns and recommendations of the Committee. 
[bookmark: _Toc457647520]Comparative analysis of national strategies, framework laws and constitutional protection
[bookmark: _Ref457588178]Some MSs reported on national measures to implement the RTF, such as action plans or specific food-related legislation.[footnoteRef:166] The thematic focus of these national measures was on food safety, nutrition and health, with no MS reporting on a comprehensive strategy on the RTF which encompasses availability, adequacy and accessibility. [166:  AT SPR 246ff; BE SPR244; BG SPR145; IE SPR275; LT SPR814; CY SPR115-118; HU SPR423-435; SI SPR155-159; SE 387-390. ] 

[bookmark: _Ref457585969]States do not report on framework laws as an implementation method of the RTF. This is a logical consequence of incomplete or missing domestic measures, since framework laws can only function effectively if an action plan or a strategy is already in place. It is noteworthy that no MS has adopted an explicit constitutional provision recognising the RTF.[footnoteRef:167] Rather, some MSs recognise the RTF implicitly, as part of a broader socio-economic right protected in the Constitution.[footnoteRef:168] Often discussed is the case of Germany, with its strong constitutional protection of human dignity.[footnoteRef:169] Combined with the social state principle, the Federal Constitutional Court (FCC) interpreted human dignity as establishing a right to be provided with a standard of living that is not below the subsistence level.[footnoteRef:170] According to the FCC, the right to an existenzminimum ‘guarantees the whole subsistence minimum by a uniform fundamental rights guarantee which encompasses both the physical existence of the individual, that is food, clothing, household goods, housing, heating, hygiene and health . . . , and ensuring the possibility to maintain inter-human relationships and a minimum of participation in social, cultural and political life’.[footnoteRef:171] In practice though, food-insecurity is still a very deep problem in Germany.[footnoteRef:172]  [167:  This is in stark contrast with other regions, see Lidija Knuth and Margret Vidar, ‘Annex 1: Explicit constitutional provisions recognising the right to food around the world, as of 31 December 2010’ in Constitutional and Legal Protection of the Right to Food around the World (Rome: UN Food and Agriculture Organisation, 2011), 33. ]  [168:  Examples include the right to an adequate/decent standard of living (CZ Art 30; RO Art 47.1); the right to a means necessary to live a dignified life (BE Art 23; CY Art 9; FI Art 19); the right to be provided with a standard of living not below the subsistence level (DE Arts 1,20,28; NL Art 20.1); the right to a minimum wage ensuring existence compatible with human dignity (HR Art 55; PT Art 59; RO Art 43; SK Art 35; ES Art 35); the right to social security (ES Art 39.2); special protection in case of loss of the family breadwinner (SK Art 39.1). See Lidija Knuth and Margret Vidar, ‘Annex 2: Types of constitutional provisions on the right to food, as of 31 December 2010’ in Constitutional and Legal Protection of the Right to Food around the World (Rome: UN Food and Agriculture Organisation, 2011), 35. ]  [169:  Art 1 (1) GG. ]  [170:  Art 20 (2) GG. ‘Hartz IV decision’, 1 BVL 1/09, 1 BVL 3/09, 1 BVL 4/09 of 9 Feb. 2010. For a case note in English see Claudia Bittner, ‘Casenote – Human Dignity as Matter of Legislative Consistency in an Ideal World: The Fundamental Right to Guarantee a Subsistence Minimum in the German Federal Constitutional Court’s Judgement of 9 February 2010’ (2011) 12 German Law Journal, 1941. For a more recent discussion see Ingrid Leijten, ‘The German right to an existenzminimum, human dignity, and the possibility of minimum core socioeconomic rights protection’ (2015) 16 German Law Journal, 23. ]  [171:  Hartz IV decision (n 170), para 135. ]  [172:  Sabine Pfeiffer, Tobias Ritter and Elke Oestreicher, ‘Food Insecurity in German households: Qualitative and quantitative data on coping, poverty consumerism and alimentary participation’ (2015) 14 Social Policy and Society 483.] 

The Committee is very concerned about the overall failure to ensure domestic implementation of the RTF in the COs on Austria, Ireland and the UK.[footnoteRef:173] In its recommendations, Austria is told to ‘guarantee’ the RTF, Ireland should develop a national strategy and the UK needs to implement an action plan on the RTF.[footnoteRef:174] Table 6 in the appendix gives an overview over the specific concerns and recommendations of the Committee featuring the RTF. [173:  AT CO17; IE CO25; UK CO53.]  [174:  AT CO 17; IE CO25; UK CO54.  ] 

[bookmark: _Toc457647521]Comparative analysis of the domestic applicability of the Covenant
At first sight, the difference between monist and dualist jurisdictions seems to be the decisive factor when it comes to the domestic applicability of the Covenant in the EU MS. For example, Austria, Ireland, Denmark and the UK, all dualist states, admit that the ICESCR is not directly applicable in their jurisdictions because the Convention has not been incorporated in domestic law.[footnoteRef:175] On the contrary, monist states like Bulgaria or the Netherlands, take the incorporation of the Covenant for granted.[footnoteRef:176] [175:  AT SPR2; DK RLOI4; IE RLO1-2; UK RLOI1. ]  [176:  NL SPR5; BG RLOI1. ] 

Yet, when taking a closer look, the dogmatic distinction between monist and dualist states does not do justice to the various ways in which the EU MSs have or have not incorporated the Covenant. The majority of states, monist or not, claim that the ICESCR has been incorporated and is applicable in one way or the other.[footnoteRef:177] Still, the degree of direct applicability varies considerably, but not along the typical lines of monism and dualism. For example, Germany as a dualist state claims bluntly that the Covenant is part of the German legal system.[footnoteRef:178] Italy, also dualist, refers to her Constitution which protects a minimum standard of living to those in need as a proof for the successful incorporation of the Covenant.[footnoteRef:179] On the contrary, Belgium, as an example of a monist state, admits that it is ‘difficult to assess whether [the] Covenant provisions [are] directly applicable’.[footnoteRef:180]  [177:  BG RLOI1; HRCO3; CZ RLOI1-4; FI RLOI1; DE RCO7; HU SPR6-8,18; RLOI1; LU CO15; PL SPR2-3; RO CO5; SK CO6; SI CO5; SE SPR5.]  [178:  DE RCO7.]  [179:  Art 38 of Italy’s Constitution, see IT SPR24.]  [180:  BE SPR10, but claims before that the Covenant has been incorporated, see BE SPR8-9. This is underlined by Wernaart who conducted an in-depth study of the enforceability of the RTF in the Netherlands and Belgium and came to the conclusion that monism is not an automatic guarantor of enforceability. See Bart Wernaart, The enforceability of the human right to adequate food: a comparative study (Wageningen: Wageningen Academic Publishers, 2013). ] 

Instead of focusing on whether a EU MS adheres to monism or dualism, a better way to assess the degree of domestic applicability of the Covenant is to compare and contrast the Committee’s COs with the states parties’ rhetoric and practice. Four EU MSs admitted the lack of applicability and the Committee was highly concerned about that in all of them.[footnoteRef:181] Amongst the MSs claiming applicability, the picture was more varied. Regarding Belgium and Italy, as examples of states that were ambivalent in their reporting on applicability, the Committee was very clear that it did not regard the present incorporation efforts as satisfactory.[footnoteRef:182]  [181:  AT RLOI1, CO6; DK RLOI1, CO4; IE RLOI1, CO7; UK RLOI1, CO5.]  [182:  BE CO7; IT CO6. ] 

[bookmark: _Toc456361818][bookmark: _Toc457647522]Comparative analysis of justiciability 
Often, the Committee notices the states parties’ claim of applicability but is concerned about the lack of practical applicability before domestic courts.[footnoteRef:183] This means that the Committee treats justiciability in the form of Covenant rights being invoked before domestic courts as ultimate proof that domestic applicability has been achieved.[footnoteRef:184] As a result, the Committee is routinely concerned that the ICESCR is not at all or only rarely invoked by domestic courts.[footnoteRef:185]  [183:  DK CO4; SI CO5; FI LOI1; CZ CO5; HU CO7; PL CO8; SE CO6.]  [184:  RO LOI1; SK CO6.]  [185:  AT CO6; BE CO7; BG CO7; DE CO7; CY CO5; SI LOI1, CO 5; DK CO4; EL CO5; HU LOI1.] 

Regarding the RTF specifically, CESCR explicitly requests justiciability in its LOI to Ireland.[footnoteRef:186] As a response, Ireland uses the argument on the separation of powers and courts not being authorised to decide about resource allocations as reason for the lack of justiciability.[footnoteRef:187] In its COs, the Committee consequently laments that Ireland does not even intend to change its position, which is then connected to the lack of human rights training among the judiciary and public officials.[footnoteRef:188] The Committee’s recommendation to improve human rights education is a very common response to the states’ failure to recognise the justiciability of the Covenant.[footnoteRef:189]  [186:  IE LOI1. ]  [187:  IE RLOI1-3.]  [188:  IE CO7.]  [189:  AT CO6; BE CO7; BG CO5; SK CO6; SI CO5.] 

Portugal, Latvia and Lithuania were the only three EU MSs where the Committee neither issued a CO regarding domestic applicability nor justiciability. In Portugal, the Committee’s quest to provide cases proving justiciability was followed swiftly in the RLOIs, with no COs following up on it.[footnoteRef:190] Since the Committee is normally not satisfied with states’ efforts to prove justiciability, this points towards Portugal being a good practice example in this regard. Nevertheless, the list of cases provided by Portugal did not seem to feature the RTF. This means that currently EU MSs overall lack of acknowledging the justiciability of the Covenant leads to a situation where effective remedies only exist on paper but not in practice. Yet the root cause for this failure should not be seen in the lack of justiciability, but rather in the lack of national strategies and framework laws recognising the full normative content of the RTF. [190:  PT LOI1, RLOI1-4. For a more in-depth discussion of Portugal, see Pedro C Magalhães, ‘Explaining the Constitutionalization of Social Rights: Portugues Hypotheses and a Cross-National Test’ in Denis James Galligan and Mila Versteeg (eds) Social and political foundations of constitutions (New York: Cambrige University Press, 2013). 
] 

[bookmark: _Toc457647523]Conclusions and Recommendations
The aim of this report was to compare the EU MSs’ reporting on and implementation of the RTF under the ICESCR. As a general conclusion, the comparative analysis of reporting on and implementation of the RTF has shown a big mismatch between the existing obligations under international human rights law and the rhetoric and reality in EU MSs. Despite the common assumption that hunger and malnutrition are only issues for developing countries, high levels of food-insecurity exist in the EU. States parties routinely deny their failure to implement their RTF when reporting to the Committee, pointing towards a mismatch between the overly rosy states parties reporting and not-so-rosy reality. 
First of all, the reporting behaviour to the Committee illustrates the lack of importance EU MSs’ accord to the process. This is evidenced by the trend of submitting reports late and not adhering to the updated recording guidelines but instead picking and choosing what to report on. In doing so EU MSs’ do not report adequately on problem areas. Even though the Committee notes these issues in their COs by pointing out late submissions or the lack of data, overall this does not seem to have much influence on states parties’ behaviour. For example, the Committee has not issued a LOI prior to reporting for any of the EU MSs whose state party report is currently overdue. 
Secondly, EU MSs report very inadequately on the full normative content of the RTF. Rather than following the reporting guidelines by reporting on the RTF separately and by making full reference to the availability, adequacy and accessibility of food, several MSs do not report on the RTF at all or only in a very limited way. Most importantly, EU MSs fail to admit their obligation to ensure the financial accessibility of food and rather only focus on positive aspects like the general high food safety standards across the EU. Unfortunately, the Committee does not always point out this failure in their COs. Austria, Ireland and the UK are the only EU MSs with a comprehensive CO demanding the implementation of the RTF. 
Nevertheless, the failure to ensure financial accessibility is a serious problem in several EU MSs, illustrated by the persistence of food-insecurity, as evidenced by FIES. The most important reason for the financial inaccessibility of food in the EU is the prevalence of poverty. Even though social safety nets are designed to prevent poverty and FI, the reality in the EU points towards a general inadequacy of these measures, signified by data from the ESPN synthesis report on MIS. The Committee recognises these failures and is very concerned about the high levels of poverty and the inadequacy of social safety nets in the majority of EU MS. Therefore, the financial accessibility and affordability of adequate food is a key concern across Europe, which has not been given enough attention. 
Even though MSs’ have an immediate obligation to ensure freedom from hunger and not to discriminate in their progressive realisation of the full normative content of the RTF, in reality this obligation is not fulfilled frequently. The impact of austerity measures often means less protection of the RTF, including a failure to use the ‘maximum of available resources’. In some cases, prohibited retrogressive measures were introduced, with horrendous consequences for the most vulnerable. In all EU MSs’ there are certain segments of society classified as particularly disadvantaged, marginalised or vulnerable. Especially for those groups, the prohibition of non-discrimination applies and EU MSs’ should make much more effort to fully realise their RTF. Unfortunately, this is not the case. 
Finally, the domestic implementation of the RTF in EU MSs is very poor. Despite several states reporting on national measures such as action plans or sector-specific legislation, none of them include a comprehensive strategy on the RTF, as required by GC12. Austria, Ireland and the UK were the only three EU MSs where the Committee specifically requested the implementation of the RTF in its COs. Widening the concept of implementation to include the applicability and justiciability of the ICESCR, the emerging picture is not much more positive. The argument that socio-economic rights should not be directly applicable and subject to review is frequently reported in SPRs. Even when EU MSs claim full applicability and justiciability, the Committee routinely points out the lack thereof. Consequently, there is a disturbing lack of effective remedies, leaving victims without options to claim their RTF. Improving the human rights training among the judiciary and state officials is CESCR’s frequently linked recommendation to the concern about the lack of direct applicability and justiciability of the Covenant.
Recommendations to EU MSs: 
1.	Ensure the timely submission of state party reports and comply with the updated reporting guidelines regarding the full normative content of the RTF, in particular the financial accessibility and affordability of adequate food.
2.	Collect disaggregated data on the food-insecurity of vulnerable groups in order to monitor the implementation of the immediate obligations to ensure freedom from hunger and non-discrimination.
3.	Give full domestic effect to the Covenant in the most efficient way, so that victims will gain access to remedies. Independent of the constitutional design of the jurisdiction, the development of a national strategy on the RTF and the adoption of framework laws to implement the strategy should be prioritised. 
Recommendations to the Committee:
4.	Hold states parties whose periodic reports are overdue to account, for example through the adoption of LOIs prior-to-reporting.
5.	Stress the importance of the implementation of the full normative content of the RTF in EU MSs by explicitly requesting more information in the LOIs where reporting seems to be insufficient. 
6.	Monitor the implementation of the RTF-specific COs of Austria, Ireland and the UK closely, to serve as an example for other EU MSs with high levels of food-insecurity.
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[bookmark: _Ref457501410][bookmark: _Toc457647526]Table 1. The nature of states parties' obligations in relation to the RTF
	Principal Obligation
Take steps to achieve progressively 
the full realisation of the right to adequate food[footnoteRef:191] [191:  GC12 (n 1), para 14. ] 


	Immediate Obligations

	Minimum core obligation:
· Ensure for everyone access to the minimum essential food
· Sufficient, nutritionally adequate and safe
· Ensure freedom from hunger[footnoteRef:192] [192:  GC12 (n 1), para 14.] 

	Non-discrimination:
· Any discrimination in access to food with the purpose or effect of nullifying or impairing equal enjoyment of RTF constitutes a violation of the Covenant[footnoteRef:193] [193:  GC12 (n 1), para 18.] 


	Progressive realisation of the full normative content of the RTF

	Respect
	Protect
	Fulfil

	
Requires states parties not to take any measures that result in preventing existing access to adequate food[footnoteRef:194] [194:  GC12 (n 1), para 15.] 

	
Requires measures by states to ensure that enterprises/ individuals do not deprive individuals of their access to adequate food[footnoteRef:195] [195:  GC12 (n 1), para 15.] 

	Facilitate
Proactively engage in activities intended to strengthen people’s access to and utilization of resources and means to ensure their livelihood, including food security[footnoteRef:196] [196:  GC12 (n 1), para 15.] 

	Provide
Whenever an individual or group is unable, for reasons beyond their control, to enjoy the RTF, states have the obligation to provide RTF directly[footnoteRef:197] [197:  GC12 (n 1), para 15.] 







[bookmark: _Ref457501551][bookmark: _Toc457647527]Table 2. The normative content of the RTF, as specified by GC12[footnoteRef:198] [198:  For reasons of legal precision, this summary table refrains from paraphrasing and uses the exact wording of General Comment No 12 as much as possible. The only changes made to the exact wording were for grammatical and formal reasons, including omissions due to space constraints.] 

	The right to adequate food
is realised when every man, woman and child, alone or in community with others, have physical and economic access
at all times
to adequate food or means for its procurement[footnoteRef:199] [199:  GC12 (n 1), para 6.] 


	Adequacy
Most appropriate:
· Determined by social, economic, cultural, climatic, ecological and other conditions

Sustainable:
· Long-term availability and accessibility, for present and future generations[footnoteRef:200] [200:  GC12 (n 1), para 7.] 


	Availability
	Accessibility

	· Possibility to feed oneself directly from productive land or
· well-functioning distribution, processing and market systems[footnoteRef:201] [201:  GC12 (n 1), para 12.] 


Quantity and quality, sufficient to satisfy the dietary needs of individuals:[footnoteRef:202] [202:  GC12 (n 1), para 8.] 

· Ensuring that changes in availability and access do not negatively affect dietary composition and intake[footnoteRef:203] [203:  GC12 (n 1), para 9.] 


Free from adverse substances:
· Requirements for food safety[footnoteRef:204] [204:  GC12 (n 1), para 10.] 


Cultural or consumer acceptability
· Take into account non nutrient-based values[footnoteRef:205] [205:  GC12 (n 1), para 11.] 


	· In ways that are sustainable
· No interference with the enjoyment of other human rights[footnoteRef:206] [206:  GC12 (n 1), para 8.] 


Economic accessibility:
· Costs associated with the acquisition of food for an adequate diet should be at a level that the attainment and satisfaction of other basic needs are not threatened or compromised
· Socially vulnerable groups and impoverished segments of the population may need attention through special programmes

Physical accessibility:
· Adequate food must be accessible to everyone, including physically vulnerable individuals
· Specially disadvantaged groups may need special attention and sometimes priority consideration[footnoteRef:207] [207:  GC12 (n 1), para 13.] 





[bookmark: _Ref457568744][bookmark: _Toc457647528]Table 3. Bibliography of the most recent reporting cycle[footnoteRef:208]  [208:  In all tables, the EU MSs are ordered alphabetically to their English full name, e.g. Germany (DE) following France (FR). Unfortunately, the official abbreviations do not always match the English first letter.] 
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	EU MS
	No. 
	Session
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Date Submitted
	
Lateness
	
When Considered
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	EU MS

	Reporting on the RTF separately
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	Obesity
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	Financial Accessibility 
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	Agriculture
	Obesity
	Vulnerable Groups
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	States parties reporting
	CO Concerns
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	NL
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	PT
	
	
	
	
	
	
	
	
	
	
	

	RO
	
	
	
	
	
	
	
	
	
	
	

	SK
	
	
	
	
	
	
	
	
	
	
	

	SI
	
	
	
	
	
	
	
	
	
	
	

	ES
	n/a
	
	
	
	
	
	
	
	
	
	

	SE
	
	
	
	
	
	
	
	
	
	
	

	UK
	X
	
	
	
	
	
	
	
	
	
	



[bookmark: _Ref457583715][bookmark: _Toc457647531]Table 6. Specific concerns and recommendations of COs featuring the RTF
	EU MS

	Positive aspects
	Food-insecurity
	Malnutrition
	Financial Accessibility

	Food banks
	Vulnerable Groups
	Obesity
	Development coop.
	Farming
	Biofuels
	Guarantee RTF
	Access to healthy food
	Action Plan/ Strategy

	GC No.12
	FAO Voluntary GL


	
	
	Concerns
	Recommendations

	AT
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	BE
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	BG
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	DE
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	HU
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	IE
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	IT
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	LT
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	UK
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	





[bookmark: _Ref457579834][bookmark: _Toc457647532]Table 7. List of proxies and outcome indicators
	EU MS

	Poverty in% of total population[footnoteRef:209] [209:  Eurostat, ‘People at risk of poverty or social exclusion’ (n 5). ] 


	Food-insecurity
(mod+sev)[footnoteRef:210] [210:  FIES (n 4). ] 


	Food-insecurity
(sev) [footnoteRef:211] [211:  FIES (n 4). ] 


	Gini coefficient[footnoteRef:212] [212:  Eurostat, ‘Gini coefficient of equivalised disposable income – EU-SILC survey’ (n 6).] 

	GDP per capita in PPS[footnoteRef:213] [213:  Eurostat, ‘GDP per capita in PPS’ (n 7). ] 


	AT
	18.3%
	6.6%
	2.2%
	27.6 
	127

	BE
	21.2%
	7.8%
	2.8%
	25.9 
	117

	BG
	41.3%
	12.9%
	1.1%
	35.4 
	46

	HR
	29.3%
	7%
	1.2%
	30.2 
	58

	CY
	27.4%
	15.3%
	5%
	34.8 
	81

	CZ
	14.8%
	6.8%
	1.5%
	25.1 
	85

	DK
	17.7%
	4.9%
	0.6%
	27.7 
	124

	EE
	26%
	8.4%
	1.3%
	35.6 
	74

	FI
	16.8%
	9.4%
	3.2%
	25.6 
	108

	FR
	18.5%
	6.9%
	1.7%
	29.2 
	106

	DE
	20.6%
	4.3%
	0.7%
	30.7 
	125

	EL
	36%
	17.2%
	2.1%
	34.5 
	71

	HU
	28.2%
	9.7%
	1.1%
	28.6 
	68

	IE
	27.6%
	10.9%
	4.3%
	30.8 
	145

	IT
	28.3%
	8.2%
	1%
	32.4 
	95

	LV
	30.9%
	10.4%
	1.8%
	35.5 
	64

	LT
	27.3%
	19.6%
	3.3%
	35 
	74

	LU
	19%
	6.3%
	2.4%
	28.7 
	271

	MT
	23.8%
	5.9%
	1.5%
	27.7 
	68

	NL
	16.5%
	5.5%
	0.8%
	26.2 
	129

	PL
	24.7%
	12.1%
	2.8%
	30.8 
	69

	PT
	27.5%
	14%
	4.3%
	34.5 
	77

	RO
	39.5%
	18.9%
	6.3%
	34.7 
	57

	SK
	18.4%
	6%
	0.8%
	26.1 
	77

	SI
	20.4%
	12.2%
	1.5%
	25 
	83

	ES
	28.6%
	7.1%
	1.5%
	34.7 
	92

	SE
	16.9%
	3.1%
	0.5%
	25.4 
	123

	UK
	24.1%
	10.1%
	4.5%
	31.6 
	110






[bookmark: _Ref457570173][bookmark: _Toc457647533]Table 8: ESPN’s synthesis assessment of MISs[footnoteRef:214] [214:  ESPN synthesis report (n 8), 35f. Explanations: Column ‘Adequacy’: How adequate is the level of MI benefits? – red=very inadequate, yellow=somewhat inadequate, green=adequate. Column ‘Coverage’: How extensive is the coverage for people in need? – red=very limited, yellow=partial, green=fairly comprehensive. Column ‘Take-up’: How complete is the take-up of MI benefits by those entitled to them? Red=quite limited, yellow=partial, green=fairly complete. Column ‘Impact on Poverty Rate’: What is the impact of MI provision in reducing the at-risk-of-poverty-rate? – red=very limited impact, yellow=partial impact, green=strong impact. Column ‘Impact on poverty depth’: What is the impact of MI provision in reducing the at-risk-of-poverty depth? – red=very limited impact, yellow=partial impact, green=strong impact. Columns ‘Evol.’: refer to evolution over time since the last ESPN report in 2009. There, red=negative, yellow=status quo and green=positive.] 

	EU MS

	Adequacy
	Coverage
	Take-Up
	Impact on Poverty Rate
	Impact on Poverty depth

	
	Now
	Evol.
	Now
	Evol
	Now 
	Evol
	Now
	Evol.
	Now
	Evol.

	AT
	
	
	
	
	
	
	
	
	
	

	BE
	
	
	
	
	
	
	
	
	
	

	BG
	
	
	
	
	
	
	
	
	
	

	HR
	
	
	
	
	
	
	
	
	
	

	CY
	
	
	
	
	
	
	
	
	
	

	CZ
	
	
	
	
	
	
	
	
	
	

	DK
	
	
	
	
	
	
	
	
	
	

	EE
	
	
	
	
	
	
	
	
	
	

	FI
	
	
	
	
	
	
	
	
	
	

	FR
	
	
	
	
	
	
	
	
	
	

	DE
	
	
	
	
	
	
	
	
	
	

	EL
	
	
	
	
	
	
	
	
	
	

	HU
	
	
	
	
	
	
	
	
	
	

	IE
	
	
	
	
	
	
	
	
	
	

	IT
	
	
	
	
	
	
	
	
	
	

	LV
	
	
	
	
	
	
	
	
	
	

	LT
	
	
	
	
	
	
	
	
	
	

	LU
	
	
	
	
	
	
	
	
	
	

	MT
	
	
	
	
	
	
	
	
	
	

	NL
	
	
	
	
	
	
	
	
	
	

	PL
	
	
	
	
	
	
	
	
	
	

	PT
	
	
	
	
	
	
	
	
	
	

	RO
	
	
	
	
	
	
	
	
	
	

	SK
	
	
	
	
	
	
	
	
	
	

	SI
	
	
	
	
	
	
	
	
	
	

	ES
	
	
	
	
	
	
	
	
	
	

	SE
	
	
	
	
	
	
	
	
	
	

	UK
	
	
	
	
	
	
	
	
	
	





[bookmark: _Ref457570015][bookmark: _Toc457647534]Table 9. Proxy table for progressivity, according to ESPN
	EU MS

	Adequacy
	Coverage
	Take-Up
	Impact on Poverty Rate
	Impact on Poverty depth
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[bookmark: _Ref457570026]
[bookmark: _Toc457647535]Table 10. Proxy table for retrogression, according to ESPN
	EU MS

	Adequacy
	Coverage
	Take-Up
	Impact on Poverty Rate
	Impact on Poverty depth
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[bookmark: _Ref457571539][bookmark: _Toc457647536]Table 11. Prevalence of vulnerable groups in the COs
	EU MS

	Refugees/ Asylum- seekers
	Migrants/ 
non-nationals 

	Children
	Roma/ Travellers
	Single-parents

	Unemployed / social security
	Disabilities
	Young people

	Rural regions
	Elderly
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[bookmark: _Ref457582881][bookmark: _Toc457647537]
Table 12. Comparative analysis domestic implementation[footnoteRef:215] [215:  The ‘tick’ represents 'yes', the ‘X’ represents 'no', the '∅' represents ‘lack of data’ (as reported) and an empty field represents ‘nothing reported’. ] 

	State party
	 National measures RTF[footnoteRef:216] [216:  See (n 166). ] 

	 Domestic applicability

	Justiciability
	Not domestically applicable
	Not justiciable
	Lack of training
	Implement RTF
	Make applicable
	Justiciability
	Provide Training

	
	State Party Reporting
	CO Concerns
	CO Recommendations

	AT
	
	X
	X
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	∅
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	UK
	
	X
	X
	
	
	
	
	
	
	




[bookmark: _Ref457579966][bookmark: _Toc457647538]Figure 1. Relationship between food-insecurity (sev) and food-insecurity (mod+sev)[footnoteRef:217] [217:  FIES (n 4).] 


[bookmark: _Toc457647539]Figure 2. Relationship between poverty[footnoteRef:218] and food-insecurity (mod+sev)[footnoteRef:219] [218:  Eurostat, ‘People at risk of poverty or social exclusion’ (n 5).]  [219:  FIES (n 4).] 


[bookmark: _Toc457647540]Figure 3. Relationship between poverty[footnoteRef:220] and food-insecurity (sev)[footnoteRef:221] [220:  Eurostat, ‘People at risk of poverty or social exclusion’ (n 5).]  [221:  FIES (n 4).] 


[bookmark: _Ref457570304][bookmark: _Ref457570285][bookmark: _Toc457647541]Figure 4. Relationship between GDP per capita[footnoteRef:222] and food-insecurity (mod+sev)[footnoteRef:223] [222:  Eurostat, ‘GDP per capita in PPS’ (n 7). ]  [223:  FIES (n 4).] 





[bookmark: _Ref457570312][bookmark: _Toc457647542]Figure 5. Relationship between GDP per capita[footnoteRef:224] and food-insecurity (sev)[footnoteRef:225] [224:  Eurostat, ‘GDP per capita in PPS’ (n 7). ]  [225:  FIES (n 4).] 



[bookmark: _Toc457647543]Figure 6. Relationship between the Gini coefficient[footnoteRef:226] and food-insecurity (mod+sev)[footnoteRef:227] [226:  Eurostat, ‘Gini coefficient of equivalised disposable income – EU-SILC survey’ (n 6).]  [227:  FIES (n 4).] 


[bookmark: _Toc457647544]Figure 7. Relationship between the Gini coefficient[footnoteRef:228] and food-insecurity (sev)[footnoteRef:229] [228:  Eurostat, ‘Gini coefficient of equivalised disposable income – EU-SILC survey’ (n 6).]  [229:  FIES (n 4).] 
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