 Consultation on the Community Empowerment (Scotland) Bill

Response Questionnaire
Chapter 3  -  Proposals with draft legislation
Please read the draft Bill provisions before you answer these questions.  You do not need to answer all the questions in this questionnaire, only answer the questions that you have an interest in.  Separate questionnaires are provided for each chapter of the consultation paper.

Please make sure you also return the Respondent Information Form with your response, so that we know how to handle it.

3.1
Community Right to Request Rights in Relation to Property

Please read Part 1 of the draft Bill (Annex C pages 1 to 9) before you answer these questions:

Q1 Do you agree with the definition of community body at section 1?  


Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

Do you have any changes to suggest?
	


Q2 Do you agree with the list of public bodies to be covered in this Part at Schedule 1 (Annex C page 21)?  


Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

What other bodies should be added, or removed?
	


Q3 What do you think would be reasonable timescales for dealing with requests, making an offer and concluding a contract, in relation to sections 5(6), 6(2)(c) and 6(6)?
	


Q4 Do you agree that community bodies should have a right of appeal to Ministers as set out in section 8?  


Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

Are there other appeal or review procedures that you feel would be more appropriate?

	


Q5 What form of appeal or review processes, internal or external, would be appropriate in relation to decisions made by local authorities and by Scottish Ministers?

	


Q6 Do you have any other comments about the wording of the draft provisions?

	We agree that as well as dealing with potential ownership transfers, the provisions should also allow community groups to manage, occupy or use land. Usage may sometimes be as important as ownership and may come at a considerably lower cost to communities. 
In deciding whether or not to agree to an asset transfer we would like to see the promotion or improvement of sustainable local food production and distribution listed as a potential factor for consideration under section 5(3)(c).
We would support moves to co-produce the guidance that will be required under this section of the Bill. At the very least it should include significant input from experienced CLD practitioners and community groups. 



Q7 What costs and savings do you think would come about as a result of these draft provisions?  Please be as specific as you can.  

	


3.2
Community Right to Request to Participate in Processes to Improve Outcomes of Service Delivery

Please read Part 2 of the draft Bill (Annex C pages 9 to 14) before you answer these questions:

Q8 Do you agree with the definition of community body at section 11?  


Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

Do you have any changes to suggest?
	As well as providing legislative rights there is a need to ensure that there is long term and skilled support available for disempowered communities. Otherwise there is a fear that these rights may only be exercised by affluent and confident communities. 




Q9 Do you agree with the list of public bodies to be covered in this Part at Schedule 2 (Annex C page 21)?  


Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

What other bodies should be added, or removed?
	


Q10 Do you agree with the description at section 13 of what a participation request by a community body to a public service authority should cover?  


Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

Is there anything you would add or remove?
	


Q11 Do you agree with the criteria at section 15 that a public service authority should use when deciding whether to agree or refuse a participation request?  


Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

Are there any other criteria that should be considered?
	


Q12 Do you have any other comments about the wording of the draft provisions?

	In deciding whether or not to agree to a participation request we would like to see the promotion or improvement of sustainable local food production and distribution listed as a potential factor for consideration under section 15(3)(c). 



Q13 What costs and savings do you think would come about as a result of these draft provisions?  Please be as specific as you can.  

	


3.3
Increasing Transparency about Common Good

Please read Part 3 of the draft Bill (Annex C pages 14 to 16) before you answer this question:

Q14 Do you think the draft provisions will meet our goal to increase transparency about the existence, use and disposal of common good assets and to increase community involvement in decisions taken about their identification, use and disposal?  


Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

What other measures would help to achieve that?
	We generally would support any provisions that enable communities to identify land which is subject to common good provisions. Effective identification of this land (and buildings) is a first step in allowing communities to enter into discussions with local authorities about how it can be managed in a way that provides maximum public benefit. 
We would support the creation of a publicly accessible register of all land in Scotland, (not just common good land) in order to facilitate contact, discussions and negotiations between communities and landowners. A duty on landowners to respond to any relevant inquiries would also assist. 
We are not clear whether NHS land and buildings are mandated as common good and would support the inclusion of such land. 


3.4
Defective and Dangerous Buildings – Recovery of Expenses

Please read Part 4 of the draft Bill (Annex C pages 17 to 19) before you answer these questions:

Q15 Do you agree that the cost recovery powers in relation to dangerous and defective buildings should be improved as set out in the draft Bill?


Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

Q16 Do you agree that the same improvements should apply to sections 25, 26 and 27 of the Building (Scotland) Act 2003?

Yes   FORMCHECKBOX 
  No   FORMCHECKBOX 

