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CONSULTATION ON CHANGES TO THE PUBLIC PROCUREMENT RULES 
IN SCOTLAND

Background 
1. Nourish Scotland is a not-for-profit organisation campaigning for a fairer food system in Scotland. Nourish facilitates this change through engaging with organisations, community initiatives, politicians and officials. We work to influence policies from local to EU level and provide a platform for networking and sharing best practice. We make sure that food is brought to the fore in public debates of various kinds, making the link between a localised food system and its positive outcomes for economic development, community cohesion, job creation, skills development, public health, environmental stewardship and justice. 

10 “asks” for procurement regulations and guidance 
2. Nourish is part of a group of civil society organisations which identified 10 priorities for procurement reform in Scotland during the passage of the Procurement Reform (Scotland) Act. An updated version of these priorities, many of which contain components that will need to be addressed by guidance or regulations, has been produced and Nourish endorses this. Nourish shares the belief of this group that procurement strategies should spell out the high standards expected of contractors and clearly state the requirement for public contracts to deliver quality outcomes consistent with social, economic and environmental policy aims and benefits.

Sustainable Procurement Duty and Procurement Strategy Development
3. Nourish welcomes the requirement for public bodies to consider, and set out, how their purchasing practices can improve the economic, social and environmental wellbeing of their area. We want to see procurement used to generate positive social - as well as economic - measures. Social measures of investment, such as Oxfam’s Humankind index may be useful measuring tools here. 

4. We welcome the assurance that a prioritisation methodology, linked to the national outcomes, is being developed to allow public bodies to focus their resources on the areas with the greatest potential to deliver social, economic and environmental benefits. We believe that food should be one of these areas, given the multiple economic, environmental and social benefits that can accrue from sustainable food procurement practices. 

5. We welcome the news that “a consistent approach to applying the [sustainable procurement] duty is being developed and tested across the public sector in Scotland and is expected to form the basis of statutory guidance”. However, we are disappointed that more detailed information about this has not been made available. We endorse the Soil Association’s call for the development of procurement systems that ensure that sourcing healthy, sustainable and local food is logical, consistent and easy and which build on the initial work of Catering for Change. We support the Soil Association’s call for the adoption of a Balanced Scorecard approach to make the procurement process for healthy and sustainable food clearer and simpler.

6. Guidance on the production of overall procurement strategies is also still in development. We welcome the requirement for procurers to explain how their approach to regulated procurements involving food will improve the health, wellbeing and education of communities in their area and promote the highest standards of animal welfare.  Nourish believes that any successful procurement strategy must demonstrate how the procurer will address the issues set out below.

Social Justice, Ethics and Fairness
7. Leaving aside the specifics of food procurement, there are a range of broader issues that are important to address and which are set out within the civil society coalition priorities. These include fair trade, tax, and employment practices. 

8. Fair Trade: While we support local sourcing we recognise that for certain goods there will be a requirement to source internationally, for example, the provision of rice, bananas and coffee. However, Scotland (as a fair trade nation) should purchase these in an ethical way that helps others around the world to work their way out of poverty. We should consider the global impact of our purchasing decisions and procurers should be able to prioritise fairly traded products.  

9. Employment, tax and payment practices: We want to see procurement used to create quality local jobs and encourage responsible employment practices. Procurers should be able to evaluate tenderers on the basis of how they treat their employees, contractors and suppliers. To benefit the local economy, procurers should be able to give preference to bids that demonstrate that contractors, sub-contractors and suppliers will be paid within certain specified time periods. Likewise, assessment of bids should be able to include reference to whether and how a company pays tax, with penalty clauses or negative weightings attached to aggressive tax evasion or avoidance. 

10. We believe that the guidance should make it clear that companies engaging in blacklisting employees or unscrupulous use of umbrella companies should be excluded from public contracts. Likewise, procurers should be able to specify that contractors must, for example, adhere to health and safety and equalities requirements, promote the use of training, development, support and representation for employees and discourage the use of zero hours contracts.  We also believe that the guidance must clearly set out the position in relation to the payment of the Scottish Living Wage and we would encourage all public sector procurers to specify payment of this as a condition of the contract.  

Food and Drink
11. The public sector is a major purchaser of food and drink. This public expenditure has the potential to unlock considerable benefits for public health, wellbeing, social justice and the environment as well as supporting employment and training opportunities. 

12. Nourish recognises that much of the Procurement Reform (Scotland) Act was concerned with transposing EU requirements into domestic legislation. Considerable work has been done at European level to consider how public food procurement can help governments achieve wider social goals. For example, the former UN Rapporteur on Food Issues, Olivier de Schutter produced a briefing note on “The Power of Procurement – Public Purchasing in the Service of the Right to Food” which sets out five principles for aligning food procurement with wider national goals. These are: 
· Source preferentially from small-scale food producers and actively empower them to access tenders 
· Guarantee living wages as well as fair and remunerative prices along the food supply chain
· Set specific requirements for adequate food diets
· Source locally whenever possible and impose on suppliers that they should produce food according to sustainable methods
· Increase participation and accountability in the food system. 

13. Nourish endorses these principles and we hope that they will underpin the guidance developed by the Scottish Government. We strongly believe that there are specific issues around food procurement that procuring authorities must take account of. Ensuring sustainable food procurement by our public bodies is at the heart of achieving the Scottish Government’s aspirations for a range of key policies including Becoming a Good Food Nation.  Our procurers must be encouraged – or indeed required – to buy more local, sustainably produced, fresh, unprocessed, seasonal, and organic food if those aspirations are to be achieved.

14. Life cycle approaches to procurement and reducing GHG emissions: The food we eat accounts for around one-third of our carbon emissions, so there is huge potential to make carbon savings by employing a sustainable procurement strategy. Such a strategy would apply a “life-cycle” approach to food (and other) procurement, taking account of the social and environmental costs of goods and services at all stages. 

15. Public sector organisations are already required to report on carbon emissions as part of the Climate Change Act reporting requirements. Nourish would support the extension of this reporting framework to include food and has argued for this in the recent consultation exercise. Carbon audits have already been introduced to industries such as farming, forestry and energy, so it should not be a massive step to apply these practices to food. 

16. Although procurers can’t discriminate on the grounds of location, procurers should be able to specify, for example, that food must be organic, or comply with certain standards of freshness or seasonality or that food must be produced, stored, packaged and transported in ways that reduce emissions. Being able to set such criteria would also encourage suppliers to change business practices to produce fewer emissions. 

17. Animal Welfare and Fisheries Conservation Issues: Procurers should be able to specify that meat, poultry and fish are reared, handled and slaughtered in ways that comply with recognised animal welfare standards and certification systems (such as LEAF or RSPB Freedom Foods). Many European fish stocks remain at risk of overfishing and there are also environmental impacts associated with some fishing practices. Procurers should be able to specify adherence to certification schemes like the Marine Stewardship Council and the Marine Conservation Society. In addition, procurers should be able to specify that eggs must be from free-range hens. 

18. Organics: Progressive policies in other EU countries such as Denmark, France and Finland have put public procurement of organic food at the heart of helping to address a wide range of environmental, social and economic challenges, and have set firm targets for organic food in public procurement. We believe a similar approach should be adopted in Scotland. The Danish Government has invested considerable money (400 million DKK) in providing support and advice on organic procurement to public sector buying bodies and has set demanding targets to underpin this work. (See http://en.fvm.dk/focus-on/organic-denmark/ for further details.)

19. As organic farming is generally more labour intensive, it has the potential to create a higher number of jobs and training opportunities than in conventional production. It also has health and safety benefits for workers, for example, by removing the requirement to work with pesticides that can be harmful to workers and may also contaminate food. It encourages greater biodiversity, as organic farming does not rely on pesticides and promotes higher animal welfare through prohibiting mutilations and requiring better space standards and smaller flock sizes. For these reasons we believe that the guidance should encourage the procurement of organic produce. The guidance should also make clear that procurers may specify that produce should be organic and provide for any relevant certification standards. 

20. Nutritional and Cultural Standards: Procurers should be able to specify that suppliers of catering services comply with certain criteria. This might include, for example, specific nutritional requirements for young people or older people or requirements associated with certain religious or cultural practices. Research, such as the WWF Live-Well plate, has also shown that eating a healthier, more seasonally based diet (consistent with current Government nutritional advice on eating more wholegrains, fruit and vegetables and less meat and processed foods) has the potential to considerable reduce our ecological footprint and carbon emissions. By specifying the adoption of these nutritional standards, procurers may reduce their own footprint. 

21. Additives, Trans-fats and GM: Procurers should be able to specify that food should be free of harmful additives, trans-fats and GM components. Trans-fats have been shown to be harmful in a number of studies and some additives may exacerbate existing medical conditions such as hyperactivity in children. The Scottish Government is opposed to cultivating GM crops and it would be useful for any procurement strategy to be consistent with this.

Collaboration
22. Given the very specific nature of food procurement, and the particular considerations of freshness and nutritional quality, we want to see more collaboration between procurers within city-regions. This would ensure a joined-up and proactive approach to procuring regionally through short supply chains. Considerable investment has been made in the Food for Life (Scotland) programme both in relation to the development of catering mark standards and certification and in relation to education and outreach. The success of this programme has been based upon a collaborative, partnership approach between public bodies and caterers, suppliers, and communities and it is important the guidance allows us to build on this in a consistent, coherent manner. 

23. In addition, Scotland’s two largest cities, Edinburgh and Glasgow are members of the Sustainable Food Cities Network. Other cities and regions, such as Ayrshire, Scottish Borders, Dundee and the Western Isles, are also investing time and energy in examining their food systems. These emerging food partnerships – comprising public, private and third sector partners – are strategic bodies, bringing people and organisations together to create a fairer, more resilient, and more sustainable food system. They aim to harness energy, reduce duplication of effort and encourage consistent, coherent decision making on food issues, including procurement. It would be useful if procurement strategies could reference these bodies and dovetail with the work already being done in these areas. 

	Training for Procurement Specialists 
24. As noted above, there are some very specific issues in relation to food and drink procurement. It is vital that desk officers and portfolio leads responsible for procurement decisions are aware of these issues and are able to make informed decisions. It is also important that staff developing procurement strategies and reports are aware of the food dimension. This may require training and development and Nourish and other third sector bodies would be well placed to assist with providing this. 
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