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[bookmark: OLE_LINK2][bookmark: OLE_LINK3]Groceries Code Adjudicator Review: Part 1 - Statutory Review
We would welcome responses to the questions below (any or all) as well as any other comments respondents may wish to make.
A copy of this call for evidence can be found at: www.gov.uk/government/consultations/groceries-code-adjudicator-statutory-review  
You can also complete your response online through: https://beisgovuk.citizenspace.com/gca/the-groceries-code-adjudicator-statutory-review  
Alternatively, you can e-mail or post the completed response form to:
GCA Review Team 
Victoria 316
Consumer and Competition Policy Directorate
Department for Business, Energy and Industrial Strategy 
1 Victoria Street
London 
SW1H 0ET
Email: GCAreview@beis.gov.uk 
The closing date for the Review is 10 January 2017.
Information provided in response to this consultation, including personal information, may be subject to publication or release to other parties or to disclosure in accordance with the access to information regimes. Please see the consultation document for further information.
If you want information, including personal data, that you provide to be treated as confidential, please explain to us below why you regard the information you have provided as confidential. If we receive a request for disclosure of the information, we shall take full account of your explanation, but we cannot give an assurance that confidentiality can be maintained in all circumstances. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the department.
I want my response to be treated as confidential ☐
Comments: Click here to enter text.



Questions
Name: Celia Nyssens
Organisation (if applicable): Nourish Scotland
Address: 1 Summerhall Place, EH9 1PL Edinburgh
Telephone number: 0131 226 1497
Email address: celia@nourishscotland.org.uk

Please check a box from a list of options that best describes you as a respondent. This allows views to be presented by group type.
	
	Respondent type

	☐
	Business representative organisation/trade body

	☐	Central government

	☒	Charity or social enterprise

	☐	Individual

	☐	Large business (over 250 staff)

	☐	Legal representative

	☐	Local government

	☐	Medium business (50 to 250 staff)

	☐	Micro business (up to 9 staff)

	☐	Small business (10 to 49 staff)

	☐	Trade union or staff association

	☐	Other (please describe) Click here to enter text.
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[bookmark: _Toc462232832]Questions relevant to the Competition and Markets Authority
The Competition Commission’s investigation into the UK’s retail grocery market recommended the creation of an Ombudsman to monitor and enforce compliance with the Code. This recommendation was taken forward by the previous government, in the Groceries Code Adjudicator Act 2013.
1. 	For the Statutory Review period, please comment on the GCA’s effectiveness in fulfilling the role intended for it by the Competition Commission.
Please comment in particular on:
a) Whether the GCA has sufficient and proper powers to enforce the Code effectively?

Nourish Scotland believed the GCA has adequate powers to enforce the Code, although a lack of resources limits their work and impact. The Code, however, could be significantly strengthened – notably to look at whole supply chain practices.  

2. 	We would also welcome any comments you may have on:
a)	How effective the GCA has been in exercising her powers;
Click here to enter text.

b)	How effective the GCA has been in enforcing the Code.
Click here to enter text.

[bookmark: _Toc462232833]Questions relevant to retailers
(i.e. retailers mentioned in Article 4(1)(a) and (b) of the Groceries Supply Order).
1. 	Have you had any dealings with the GCA?
☐  Yes	
☐  No	
2. 	How often?
☐  Regularly
☐  Occasionally
☐  Rarely
☐  Never
3. 	How satisfied are you with your dealings with the GCA?
☐  Very satisfied
☐  Satisfied
☐  Neutral
☐  Unsatisfied
☐  Very unsatisfied
Comment:
Click here to enter text.

4. 	What impact, if any, has the GCA had on your relationships with your suppliers?
Comment:
Click here to enter text.
5. 	Has resolving a complaint with suppliers become more or less burdensome than before the GCA?
Comment:
Click here to enter text.
6. 	How has the Groceries market changed since the introduction of the GCA?
Comment:
Click here to enter text.

7. 	Is there any way to make the GCA more effective in delivering its key objectives?
Comment:
Improving the resources available to the GCA. In the Annual Report 2015-2016 the current GCA, Christine Tacon, explains that it is very difficult to recruit staff seconded from the public sector. Hiring a legal firm to undertake specific research tasks, as they did, is more expensive. We believe the GCA should have a small team of its own staff. This is all the more important as Ms. Tacon highlights the increasing volume and complexity of issues their office is asked to deal with.


[bookmark: _Toc462232835]Questions relevant to consumers
1. 	What do you believe has been the impact, if any, of the GCA on the:
a)	Retail prices of groceries?
We do not believe the work of the GCA has a significant impact on groceries prices for consumers, because of the nature of their work.
We believe that any cost endured by retailers as a consequence of the work of the GCA should not affect end food prices. Consumers should not be expected to pay for retailers’ compliance with the Code.

b)	Quality of groceries supplied by the retailers?
We do not believe the work of the GCA has significantly impacted the quality of groceries, as defined by aesthetic and taste standards of the industry. 

c) 	Choice of groceries supplied by the retailers?
We do not believe the work of the GCA has significantly impacted the choice of groceries for consumers. 



[bookmark: _Toc462232836]Questions relevant to all interested parties
1. 	Have you engaged with the GCA?
☐  Yes
☒  No
2. 	How satisfied were you with how the GCA handled your issue?
☐ Very satisfied
☐ Satisfied
☐ Neutral
☐ Unsatisfied
☐ Very unsatisfied
3. 	If you are a representative group (e.g. a trade association), would you consider raising an issue with the GCA on behalf of your members?
☐  Yes
☐  No
Comments: Click here to enter text.


4. 	What do you believe has been the impact of the GCA on the groceries market?
Comments: 
Nourish Scotland believe the GCA has had a small, but positive impact on the groceries market. The establishment of the Code and of the GCA has been positive for suppliers, as demonstrated by the 2016 Annual YouGov Survey. Suppliers have higher levels of understanding of the Code and of the GCA’s role, and reports of issues have decreased. Distribution of risks and profits along groceries supply chains is still considerably uneven which in itself has a negative impact on consumers. There is therefore a very good case for strengthening the powers of the GCA across groceries supply chains.  


5.	How effective do you consider the GCA has been in exercising her powers:
a)	In providing arbitration?
Effective.

b)	In conducting investigations and undertaking enforcement activity?
Very effective, particularly so in light of the limited resources available. The GCA was very thorough in their recent investigation of Tesco, with a resulting considerable impact. 
It is remarkable that between 2015 and 2016 – arguably, as a consequence of the publication of the GCA’s investigation of Tesco – the number of issues raised with this retailer (as a percentage of all issues) has dropped by 21%.

c)	In providing advice, guidance and recommendations?
Very effective. Their recommendation to Trade Associations to provide Code-related training to suppliers is a cost-effective, preventive way to ensure suppliers are better aware of their rights. 
Their proactive engagement with both suppliers and retailers is constructive.
Their practice of holding surgeries for suppliers to meet in private enables effective exchange of information.

In responding to this question, stakeholders may wish to refer to the GCA’s own guidance on its approach to carrying out investigations, enforcement and arbitration[footnoteRef:1]. [1:  This guidance is contained in the following documents: ‘Statutory guidance on how the Groceries Code Adjudicator will carry out investigation and enforcement functions’, published on 18 December 2013; ‘Guidance on how the Groceries Code Adjudicator will carry out arbitrations’, published on 1 April 2014.] 


6.	Do you think the GCA has been effective in enforcing the Code?
☒  Yes
☐  No
Please give your reasons:

[bookmark: _GoBack]Nourish Scotland believe the GCA has been both a practical and cost-effective mechanism for enforcing the Code. Suppliers are better equipped in their interactions with retailers and better able to defend their rights when the latter breach the Code. Between 2014 and 2016, suppliers experiencing issues of unfair dealing dropped from 79% to 62% (2016 YouGov Annual Survey).

The combination of ensuring better Code-related information on the part of the suppliers, promoting collaboration with retailers, and using investigatory and regulatory powers in the last instance has been highly effective. We support the GCA’s financial penalty powers and deem 1% of turnover to be a reasonable maximum amount.

We believe the GCA has a crucial role to play in a sector where competitiveness and an imbalance of power has sometimes lead to abuses of power and unfair trading practices. The GCA should under no circumstance have their remit restricted – Nourish Scotland is strongly in favour of extending their remit. We believe the GCA should remain operationally independent of government.

This question will allow us to gauge the broad sense of effectiveness in wide terms. 
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